d, Nellie corrected and 
mprinted, with ne, 


- 


CFmprinted at London in 
Fleeteſtreete, within Temple Barre 


41 theſigne of the Hand and Starre a}: 
ichard Totrill, MM 


1593. 


Lu £ oy * a * 


PR. 

ö 22 9 __ Y * X . _— Ke. _ * Y das 8 

J A I LIES > Do OL eee 
* mw 4 


2 E* 2 


eee eee ee 


+# 


1 


e eee eee ES ee ee „ 
88 g > 43 


"Wt 
— 
* 
: 
s 
a he 
» 
4 
8 
> 
4 
£ 
® 
4 


ny L — NE I NEE NNE CEE IIES 
l 
7 


dom als * "rt OOO OO τπ¹ ee a 4ST ARE ag. TS ES. 


* L * * s . N 1 


5 — 


Ry ; - - * p 
£ 8 ie i 
* * F * * 72 
5 0 mn " * * 0 
4 2 12 o * * = 4 
5 8 4 * * 8 \ F - * 
8 * © L vn 1 . e * : 0 
2 a | 7 » i . % +> 7 5 1 * Rs 
N = + o ins. + 7 : * * 
Fi , 6 4d 5 2-44” 1 yp « 
a . K « — SS, ge arc: 79.4 


# > % 
ON OW 90% ai at HET Ctr » lit; - ay un * 


* : 25h . a 
PO — rn I STOREY . r Ts 32 — eee 
4 . 


—— 2 25 the-Lawes 0 
a dundes of . e 
e 
Win! 


en 
bot 4 4.» : 
* 8 n 
15 39 . 
| | ana vo 


wv * 92 A 27 4 


1 ande, ſayd 
eden f eg haue had 


. 
: 
tons 


Webs ry > ag ep 
— 


1 
1 
i WE 
14 
| 
: 
- 


1 Fry 255 


8321 8 


8 * E * 
1 7 E 
_ 
Y 1 
- 7A : 


1 4 hed Rs 3 * 
42 (FE n * 5 
2 * ' — — — — nn . —— En p 


that in me ls to ſatisfie thy minde : But el pray thee | 
. thou wit firſt ſhew me ſoruewhat nN laws d 
1 matter, and that Doctours 

| howelawes haue begunoe, And then I will 7 
v thee as me thinketh what be the grounds 
* 258 England. D. H. Iwill with good will 
tow ye 'V-Vherefore thou ſhalt vnder- 

Rand hr Doc treat of foyver lawes, the which | 
BN) ens moſt to this matter. The | 

Mis the Levy ercrnal, The ſecond i is the Levy of nature | 

of reaſonable creatures the which as I haue heard ſay, 
js called by them that be learned in the La of Eng- 
Inde che Lavv eff. The third is the Low of Gad. 
The fourt! eng Aud e 
Ras oft L een S, * DN 'S 


© * + 1 ww 


a * : 
" & "ml | . 4 


The? 11 


"PSI . rc he ive ng 


ares Fee aſot 


Aud when the law eternal 03 the wit of G 
| ayer print — is rearaes reaſonable bp the 
arty I 
F natural reaſ bog i 
aſon. Ind % heauenip re- 
1 —＋ uct mer as To herretrer ſhall ap=- | 
Then tis ſev — neo im by the oꝛder of a 
Pzinee*0z of any econdarp 


dea, then it is called the law of man, though. _ 


by man t that hath recepued thereto power ok 


7 lawes that is 16 to ſay, the law of reaſd, the la 
ol God, e the law Nene, the Which haue ſe⸗ 
ueral names after the maner as they be ſhewed © 

to man, be called in God, one law eternal, * 2? 

__ © Ind this is the law of Which it is Writte 4 

Prouerbiorum octauo, Where it is ſaid, Per me re- 

| K. bs prep & 9 ＋ conditores iuſta diſcernunt. 1 


ot laws diſcerne he trouth. And this 
- fox this ine of thelaw eternal, 


* Ofthe lawe of reaſon, the which by dodtors 1 
zs called the lawe of nature of rea» |” 
P ſonable creatures. 


a 12 {t @ to de vuderſiond, that the lawe | 
5am "Oo be conlidered in two man | 


 ſutfſeth 


nerd, 


the ipght 
1 a 


ene, 
a power to Ter a law bs his fub=: © 


ozigialiy it be made of God. Foz lawes made 
de made by God. Therfoze the ſaid the | 


I TheſecondChapter, , 4 
© 8 ners; that is to tap: generally and ſpecially: 
= —— t& conlidered generally, then it is re⸗ 
- | ferredtoalcreatures,aſwelreatonable as vn- 
; reaſonable, foz al bnreaſona creatures line 
vnder a certaine rule to them giuen by nature 
neteſlarp koꝛ them to the conſeruation of their 
veing, but of this law it is not our entent to 
treat at this time. A lawe of nature ſpeci⸗ 
= alfpconlidered : which is alto called the lawe 
pk feaſon,perteineth onelp to creatures reaſo= 
, > nable, that is man, which is created to the 


. > pmageof God. ſo | a 

; Ind this lawe ought to be kept aſwell a⸗ 
mong Jewes. and Gentiles, as among Ch 
tian men. And this lawe is alwap god and 
9 righ teous, ſtirring s enclyning a man to god 

and ab 

the deeds of man it is pzeferreTbefoze the law 
ok God. And it is wzitten in the hart of eue⸗ 
rie man teaching him what is to be done, and 
7 what is to be fled. And becauſe it is Wzitten 
in the hart, therefoze it may not be put a wap, 
ne it is neuer changeable by no diuerũtie of 
place ne time. And therefoze againſt this lar. 
pꝛeſcription, ſtatute, noz cuſtome, may not 


pfeuaile. 5 ik any be brought in againſt tt, 


they be no pꝛeſcriptions, Statutes noꝛ Cu⸗ 
ſtomeg, but things void and againſt Juſtice. 
And all other lawes, al well the lawes of God 
as to the acts of men, as other bee grounded 
thereupon. 

Stu. Sith the law of reaſon is witten in 
the Hart of euerꝝ man, as thou haſt ſaid bekoze, 
teaching him what is = be done, # what is - 


11. 


abhozring emit: and as to the ozdering of » 
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oly put — p, Neuertheleſle. 
warm it was 82 let and * i 


—— —ꝛ— — cs a. a2. cer way 
—— | 


Pp, ; 
5 and What vnrighteous , and. 
what . and What euiil. SO herefore it 8 
Ho foz the god oder of t people,to 3 
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th he C hurch,as by day, 1 
he manners ol ho 3 din | 
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9 56 God is gtuen by 8 | 

nd this Law is giuen by a naturall 11 F 
nderitanding. Ind alſo the Law of +4 025. 
dereth a man dk it ſeife by a nigh wap to the iſ 
telicitie that euer ſhal endure. Ind the law of. | 
{ retha man to kelicitie of thts lite. 
1 Stu. 0 vhat be the thinges that the lawe 
| of reaſon teacheth to be done, and what to be J 
4 rap t lhew mes. 99 
iſo t 


he law of reaſon teacheth t 
955 18 and euil is to be fled. , 
3 thou ſhalt do to another, that thou wouldeſt | 
Z'E rs ſhould doo to ther. And that we may | 
| veo nothing againlt truth. Ind that a man 18 
I mult line peacefully with other, That 2 | 
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The ſecond Chapter. 5 
ire „ and alſo that 
ong is not to be done to any man. 
And that alſo a treſpaſſer is Wozthie to be 
puniſhed and ſuch other, of the Which follow 
> diuers other ſecondarie commaundements, the 
which be as neceſ[arie concluſions deriued of 
= of the firſt, As of that commaundement that 
= ſ is to be beloued, it followeth that a man. 
7 all loue dis benefactour: foz a benefacour in 
5 rhat bee is a benefactour , includeth in him a 
rxeaſon of goodneſle, foz eis he ought not to be 
I alleda — 9 — that is to ſap, a god doer 
1 ut an eat! doer. Indſo in that he is a bene⸗ 
, Factour, he is to be beloued in all times, and in 
4 TJ — And this lawe alſo ſuffereth ma⸗ 
, r it is lawkull to 
s at 20525 force wi nd that it is law 
. "Tull foz everie man 12 hv ang himſelfe and his 
god againſt an vnlawfuil — — And this 
N "Jawe ranneth with euerp mans law, and alſo. 
vith the Law of God, as tothe deeds of man, 
and mult be alwaies kept and oblerued, and 
;. hall al wap declare what ought to follow — 
ton the general rales of the Law of man, and 
hal reſtraine them ik they be in any thing con⸗ 
arie vnto it. 
And here is to be vnderſtoode, that ak⸗ 
ter ſome men the Lawe whereby all __ 2 
d were in Common, was neuer of the 1 
pk reaſon, but onelp in the time of extreme 
g teceſlitic , Foz they ſap that the Lawe of 
aſon may not be chaunged, but they ſap it 
3 euident that the Lawe whereby ali things 
youlde de in common ia chaunged, * 
foze 


. N ; 
„ 3 | | Cap. 3. 


doe it, au 
Indiriotan 2 the 


becauſe it 
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rates d the tawes | 
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ey a Tit 
dd, 10 eee God. 


1 behind Chapter. 
Tr. conclode that was neuer ee the | 
0 | 


Joel of God. 


be 1 of God is a terteine law nen by 
Ying The 251 of Gap, Willing that 24 
im od, ng creatures I 
\fonable be bounde todoa thing 0p not to 

x of the felicitie eternalt. 
2 7 c licttie 
0 d by reue⸗ 
f Godkoz the politirali rule of the peb⸗ 
he which be called Nudictals, Foz a fa we 
p catted the law of God, 1 98 74 
:wed by reuelatton of God, bat alſo - 
ecteth a man by the neareſt way 
dats felicitie eternall, as bene the lawes of | 
that beene called Mo⸗ 
frhe Euangeliſtes, the | 
gewed in much moze excellent 
ni 1 lawe of t * Teſtament 
i n that was ſhewe mediatton 
of an. Inqel, But the lawe g the Euan⸗ 
web by the mediation of our 
God and man, and the law. 7, 
ous g tuſt,foz it is mate 
And therefoze 
acts and deedes of man, be called unde * 
d iuſt when they be done N to the 

ve of * and be e to i * 


lawe of God As — a 1 taketh his 
pꝛincipall ground vpon the lawe of G O D, 
and is made foz the declaration oz conſeruati⸗ 
on of the faith, and to put away hereũes as di⸗ 
; by thecomon people omen —— —— wy nr 
5 mon pe ime doe. The 
therekoze to be called the lawe of 
3 God thenthe law of: man. Pet neuertheieſſe, 
all the lawes Cannon bee not the lawes of 
Sod. Foz many of them be made one iy foz the 
politicali rule — of the people: 
; ® Whereupon John Gerſon in the-treatice of 
; = theſpirituail life of the ſoule,the ſecond Leſ= 
(on, and the third Cozozallp, ſaith thus. Jil 
1 the Cannons of Biſhops noz their decrees 
de not the lawe of God. Foz many'of them be 
made onely foz the politicalt conuerſation of 
* Will ſay: Be not 
ali the gods of the Church ſpirituall, foz thep 
= belong vnto the ſpititualtie and leate to the 
© ſpirituaitie - We aunſwere: That in the 
= whole politicall conuerſation ot the people, 
there be ſome ſpecially: deputed and dedicate 
= tothe ſeruice of God, the which molt ſpecial⸗ 
ip ( as by an exceliencte ) are called ſpiritual 
men as religious men are. Ind other 
the yep Walke in the wap of God, — 
12 their office is moſt 
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pectally tobe 


ed about ſuch thinges as to 

J common _ 3 tot - good oꝛder of 
be people,t be therefoze ca — 
lap men, rthelelſe, the gods ot the 


t map no moze be called Spiritual, then 
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vnpzoperly. 
23911 oz the laws of man. And 
many be oft times deceiued, E 0 


ings 

” Thele bethe wondenof 
atleaged r= 
Na: Far 


to haue the law of god 


tofolio® diuers — ol diuers men, 
ol la weg, and therefoꝛe to the 
man doubt mar 
ſhould do, and What he ſhoulde 
neceſſarie that he ſhould be diz 


it, as is the law of God. 1 tr 
ray onety en tee m 
on, and the it 
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elaw of man(the which ſometime 
+= 'ted the law poſittue )is deriued by r 
hing which is neceſſarily and pzobably. fol 
| of the law of reaſon, andof he 1a 
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ith, A. d after Saint — — the fourth book, Tc 

in the hundred rwentie, nine ter, Euerie good 
w is oꝛd . — to the 5 of the ſoute, 7. 
to the nero of god, "riot 1 
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—— ne pet the 1 
the C urch is not t rigbteous noz.0 
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| God,noz to la we of 
1 170 5 the of1 
piſeth them, dest 


Ind ſuch va b e the makers of 
wes after er the necellitie of the- ome and af= 
r the diſpoſition — rent 1 

t law that 03deined; 

7 en to 124 5 God ( 

ve of God ——8 . that the 22 
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207 of nature. What hot. b Aber nina 
that bel e 24 501 25 
bing is grounded vpon the law of nature, 
that reaſon wt] p ſuchath ing i hor? 
it be yz p the. law of nature, thep - 
ap | reaſon, oʒ that reaſon Wil not 
tutte = to be done. Doct. Then I pꝛay 
N — a What thep that be learned in the 
lawes ot he realme en o be commaunded 03. 
bt lawe of, nature, under ſuch 
a l A 


be pz0hi 
eber by 
dhe ee dilce t, bacaki 27 


: — mauy other like. And by the ſ | 
allo it is lawfull fc a man to defend itmlclfe 
againſt an vniult power ſo 1 
ſtance. And alſo if any pꝛomiſe be made by 
as to the re is by = law of Rene 
in the Een Aland: The other is called 
the ini of Sec n, the which is deui⸗ 
D info 500 oa boy wb is to ſap, into the 
es ot a Secundary reaſon. generall. and into 
a {awe 8 reaſon particuler. The law 
of a: ſecundar Reaſon generall is grounde 
0 of the ee lle ms 


4 
5 N 
' = 
ne ue ith: } 
gods > ſuc 4 
$42) 


— . 1 ſt 
* —— the debts muſt patd,couen ts E 
,and ſuch 832 Ind becauſe dillet= 3 
fons treſpaſſe in lands ds, theft, and di 
e had not o/c ozdeined: Therefo 2e all 
2 T5 bs dertued by reaſon out of the x 
a ert — 4 4— of Reas } 
p generali fo; the law of Pzoper- | 
generally kept in al our countries. i 
he law of Reaſon fecundary particuler,is F 
law that is deriued vpon diuers Cuſtomes r 
generali and particulier, and of diuers Maximes Js 
r zdeined in this Realime. Ind it is 
of Reaſon ſecundary particu⸗ faz 
the reaſon in that caſe — g: 
ae 1 only holden foz Law in Fea 
this Realme,and in none A* tealme. 


4 
N fo an example. Stu. There is a law bye" + 


is 


+ 


* ge 
5 : 
* 
# 
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* 


* Reaſon ſecundary part 
land, w? ch is a l a ot C uſtome, ti 
Peet lawful ly, that he ſh * — 
e ouert. there to remainetill he by 


\ Theft Chapter, 
—— — 


this qu K 

* pound 82 ot —.— wh | 
perili die they, whether die they at the 
1 n 2 him e that oweth the: 
| bealtes;D. It᷑ the lawe be as thou ſape( and: 
that a maafoz a tult cauſe taketh a diſtreſſe E: 
putteth it inthe pounde Ouert, and 64 ben 
compelletij him that diſtreineth to gtue them 
nieate, then it ſæmeth of reaſon that if the di= 
It relle die in pound koꝛ lacke of meate, that it 
| at the peril of him that o weth the beaſts, 
g and not ol him that diſtreined, koz in him that 
pPiſtreined there can be alſigned no default, but 
Inthe other may be aſligned a defaait, becauſe. 
the rent was — Stu. Thou haſt ginen 
true tudgement,and who hath taught thee to 
' do ſo, but reaſon deriued of the ſaid generall 
ruſtome. And the law is ſo fil of ſuch ſecun⸗ 
Ddarie reaſons deriued ont of the generall Cu⸗ 
ſtomes and Maximes of the realme. t hat ſome 
me haue affirmed that al the law of the realm, 
the lawe of reaſon, But that cannot be pꝛo⸗ 
ned ag me ſcemeth, as haue parti ſhewed be⸗ 
Fo, TI Yeh ur will 1 — And it 
int 2 to 
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peni and 1574 but 5 

of reaſon ſecun⸗ 
& iggreater dtd therfoze there= 
EN r and fozme of ar⸗ 
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And 
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| ethela 02 1 
de ofthe! And — no man 
ght wiſely tudge ne groundly reaſon in 
ws of England, if he be ignozant in the 1 
Uncipals Fifo all bi irds, towies, wilde 
8 of kozreſts and warren, a tuch other de 
S lawes of England out of the 
faid general lawe + cuſtome of pꝛoperty. Fox | 
thelawes of the realme no pzoperty may be £< 
in any perſon,vnleſſe they be tame. Me Z 
ethe egges of Hauk r ſuch. 
d tn the ground of any on de 
#4 tg 118 f to belong te dun 
0 N y che ground. 
+3 & 1 1 


1 . q Ofcheſecon ground of che lavy of Engin 


C Uh 8. 

— oh of the —.— eng nd 
od, E therekoꝛe foz puni * 
offend againſt the Law of God,tk | 


d in ep parks in this realme, 1 


1 ig ons DIES dier 


—— 
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. — the theymay 
beggers that map dur, 2 | 
fo te compeiled to labour to their ituing, 
1125 ſtatute, foz tt obſervoth the entent pr 
av of God. * aiſo by ancthozitie of this 
law there is a ground in the lawes otk Eng⸗ 
land, that he that is Accurſed ſhal maintain no 
2 action in the kings court except it be in verie 
v caſes, ſo that the ſame excõmunication be 
ercified befoze the kings Juſtices in ſuch mas 
ner as the law ot the Neaime heath appointed. 
| 2 And by the aucthozitteaiſo of this Groid;the 
; Jaw of England admitteth the ſpirituatiuriſ- 
action - Diſmes and offermgs, Andofall other 
t ot right delong vnto it, And recet⸗ 
— al lawes of the Church duty made, æ 
that exceed not the power ot the that made chẽ, 
* tomuch that in many caſes it behoueth the 
ings Jultices torudgeatterthe lawes ot᷑ the 
church. Do. How map that ve, that the kinges 
1 ſhould iudge in the kings conrts af:- 
r the iaw of the church» fo; it ſeemeth that p 
—— ſhouid rather giue iudgement in tuth 
t as it map make lawes ot, thẽ the kings 
F I _ St. That map be done in manp (cafes 
1 I chal foz atrexample put this caſe it 
eee ward be brought of the body ac. 
d jj tenãt cõteſling the tenure, x te nonage 
þ intar,Caith,that the infant Was maried in 
efters dates ec; whereupon x9umen be 
donne giue thts vberdit, that the inkãt 
* I maried in the life of his aunceſtour, Bud 
* * — Woman in the lite of his aunceſtou 
euere deuorce, whereupon ſentẽce was ginen 
| Tour ſhoulde be deuozſed, Ind that the 
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B. iij. herre 


h e vertu —————— | 
| | ene at chews th ot his 


1 11 
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ehe inges 0 
al ty ter the iawveof the Church,\ 
>C{pirt muſt in many caſes , 
err tudgement after the kings lawes. 
— my be, that the ſpiritual Jud⸗ 
unge after the kings laws, A p: 
ome certaine caſe theteot. Stu. 
. a of Wir — — on} 
not withſay 5 
Tn maieſt the better perceiue 3 
"3 meane. Af. 8 B. haue gods — 
— his 15t will bequeth 4 1 
core deth, Kae —— 25. his Sxorn: 
will in the ſpirttual court: In e 
her — bounde to indge that will to bes 
;becauſe it is void by p laws of the realm. 
IndinUibewite if W Outlawed, peer] 


JJ Rs i Ps ak Doc ea od as 


dls D Chap ter, 12 
beque — goods to John at 
tile, a make his executoꝛs t᷑ die, Þ king ſei⸗ 
h the 2 412 after giueth them againe to # 
r John at Stile ſueth acita= 
tion ont of the ſpiritual court againſt the exe⸗ 
cutoꝛs, to haue executis of b will, Jn this ca 
the tudges of the ſpiritual court mult iudge 
wil to be void, as the law ol the realme is that 
it is, And pet there is no ſuch lawe of fozfai= 
ture of gods by outlary in the ſpiritual law. 


. of the third ground of the Law of England. 


| Cap, 7. 
TR. third ground of the Lawe of England 
deth ppon diuers General cuſtomes of old 
rim pled though al p reaime, Which haue bin 
ted a appꝛoued by our Soueraigne L oꝛd 
mag and his pꝛogenitours, and al his ſub⸗ 
nd becauſe the ſaid cuſtomes be ney⸗ 
ces. Bn the law of God, noz the lawe of 
© realon;and/haue bin alway taken to be god & 
= neceſlarie foz the common wealth of all the 
2 Reaime :-Therefoze thep haue obtained the 
TGrength ofa law,infomuch that he that doth 
gainlt them, doth againſt Juſtice. Ind theſe 
hecultomes that pzoperip be called the Cõ- 
mon la. And it ſhall alway be determined by 
the Jultkices whether there be any ſuch gene⸗ 
I rallcu ome oꝛ not, and not by xij. men. And or 
le generali cuſtomes and 0: certain pꝛinci⸗ 
7 pies that be called Maximes which alſo take ef= 
1 fect by the dec of the Realme, (as ſhall 
> appeare in the 3 + peu next following.) de= 
pendeth molt part * * 0b this 4 
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ngs place. 

— Wi ich C ourts of recozde, — 
N tudges in theſe courts but by 
4 oo le of Ind thele courtes 
—＋＋1—— . 
there de alſo 

——— 
ee then the courts be⸗ 
in enerp ſhire within the re= 
1 —— — 
er that is called the ſherifes C one; 

fm tr — that is called a tourt 

en faire & mar 14 Wineinds 
5 called d court of Pipowders; 
t fome ſtatutes ie mate mention. 


itutton ok the * courts, that 
uld be, there is no ſtatute nos 
in the Lawes of 


ga — Cap. * | 


PAlſo ea Aenne all ms 
t e do c receiue Juſtice in the 
agg Coun E this cultome 45 confirmed i 


01 e ot the realme / the el⸗ 

t tonne is oniy heire to bis auncelto1,.and vi 
Haage al vor daughters, then all the 
zughters ſhaibe heires, 4 fo it is of il 5 
ther kin womẽ . Ind if there be neither (one, | 
zughter, bzother, noz ũſter, then nal the inhe- 
| itance diſcend to —— _ in{man oz kiniws 
n/of — — noud to him that had ti 
ritance of „many degrers ſoeuer they 
m him. And ift a 

thẽ the lãd ſhal eſchete to che L040 
bar Ethe ceatme, tvs 

u of the realme, 15 

| —— difcend, from the ſonne to 
the father oz mother, noꝛ to any other aunceſ= 
ter in the right Ipne,but tt chalt rather elchete 
to the Loꝛd of the Fee. 
Alſo ił auy A lien haue a ſonne that is an I- 
lien e atter is made Dentzen and hath another 
] zune and after purchaſeth landes and dyeth, 
Inger tonne chall inherite as herre # nor 


Ale tk there be chrer betthren # the middel 
other purchaſe Landes and dyeth wirhous 
jetre of his nee chal an 
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no! catteis real 
o the heire, but to the executo; 
dinary 02 adminiſtratours. Ali 


alto chatteis reall ithe ouerliue his 
ik he ſel oz giue away the chatels re⸗ 
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ner of goods | | ö 
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yes | a 

als x die, by that ſale'o2 — of the 

wake is determined, e els hep hall remaine to 

the wife if ſhe ouertiue Her huſband, Aiſo the 
ulband ſhal haue ai the inheritãce of his 


1 — ee deeden the right of 


ate t — eſpouſeis in fes oz in fee 
— mnt 0d curteſie of 


| d, e the wife ſhall haue the third part 
of the inheritance:ofher huſbande whereof he 
was mw indedoz in law after the eſpouſels 
She wie at the death ol her 


h d Hoe fth of b 
u mult be of the age ot ix. abone, 
"Fels Deen ane gabs B. what ik the 


at his death be within the age of nine 
ve 178.11 ſhe ſhal pet — do wer. 
E to the ald lad g Cuſtome ot᷑ the realme is, 
that after the death of euery tenãt that holdeth 
' landbpamghts ener Loz0tſhal haue 
pres of the Heire, tili the Heire 
} come to the age of xxj. <A ta] tif rhe Heire in p 


1 — Whole knights fe to pay C. s. 
And oz a whole Baronp to pay a C. markes 
kap reliefe,@ toʒ a whole Ereldome to pay a C. 
F — the rate, Ind it the heire at ſuch a 

be a womã, e ſhe at the death of her aũ⸗ 
3 be within the age of xy, yeres; then by 
I © thecommon lawe;ſhe ſhould haue bin in ward 
oni til 14. pere, but by the ſtatute of weſtmiñ 
—— cale ſhe ſyalbe in ward tul xi. pere. 


* COT” re TE. ' W v4 8 We i Derne V7 57; , 
f 2 ay 3 1 * a r 


. Ind 


terme ot life, it he haue ang 


- caſe be of fult age at the deatiy ofhis:aunceſtoz, © 
2 —.—.— pay to his L od his reliet, which at 
+ law-was not certame, but by the 
3 iſtatute of Mag. char. it is put in certein, that is 


4 . pter. 


me of life ko that is a freehold in þ law, 


Alo b theoisCultome o of the realme, a man 
n a _ ſernice ot cõmon right. 
Ind alſo koz a rent reſerned vpda gift in tail, 

aleaſe — terme of life, of peres, g at Will, e in 
ſuch the L 02d map diſtreine the beaſts of 
| gat; one as they come vpon the groũd, 
nt the beaſts of ers that come in but b. 
naner of an elcape · he 
haue bin leuant and couchant vpon the groũd: 
vut foz debt vpon ery — noz vpon a co= 

( rratt, noꝛ foz accopt ne pet foz/arrerages of ac⸗ 

| 5 — porch ot — — 
ne. 

| Cultomrof the realine al iſ- 

ö Lites — Watbe 1s ed bet Wixt party & party 

in any court of reco 2d within the realm,except 

a ke we wherof it needeth not to treate at this 

teme „ muſt be tried by rij. free & 1awfull men of 

th viſne that be not of Kant to none of the 
paffies. Ind in other courts that be not of re= 
dien — > rhymes Greankk bar, hũdꝛed tz ſuch 


er Ube ther by the Othe ok the 
e the parties aſ- 
that it n And it 

5 t0 nate ; Lozds, barone, 4 al piers of 
cepred out of ſach'triais if 
p will wilkallp be fwozne 
'noerroy. And thep may 


i 8 Wit ont of the chaũcery di- 


| ( 


5 
paſſe without a= 
ſeit is o a ſtate 


— Apr] be made oz els the 


2 


map not diſtrein til thep ö 9 
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reced 


Oh 1 
Pp 
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uſton — 2 — — any 
a. D. Dottozs hold that a lawe grounded 
pon a cuſtome is the moſt ſureſt lawe , but 
this thou muſt al wates vnderſtand therewith 
$2 — — is neither contrarp to the 
N no2 to the law of God. Ind now 
— þ me ſomewhat of the Maxi⸗ 
ale . of England whereof thou halt 
ade mention bekoze in 1252 4. C derte. . J 
will with god will. 4 


Job cee Ne of 2 law of England. 
He iiij. ground of the law ot England ſtan⸗ 
_deth in diuers Principles that ＋ in the 
„Maximes, the which haue bin al wales ta⸗ 
zer 0 lawe in this realme , ſo that it is not 
ali foz any that is learned to deny them: 
every one of thoſe maximeg is ſuffitiẽt au⸗ 
tohimſcife. Ind wht 1.19 a axime X 
which not, chat alway be determined bp ßlüd⸗ 
5 not = 4 — it needeth not to aſ⸗ 
any reaſon, w pee Pars MA Tereaed 


- 0 aries, tae they be not 


on,noz I Face bem 
at thy banc alway ap bin the takenfoz a law. 
Indnch maximes be no Heine l. 
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02 law, 
ther caſes like bnto them al thin 
tha — followeth vpon rm 7 ; are 
o be reduced to the like law, and therkoꝛe 
8 there be alligned ſome 1 


2 ſeuerall grounde m 
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N MR. eee eee eee 5 


H 


„ es oo et Ro 


an "Th eber 
mitation 9 
ly taken, is from the time 
1 e that : ou 1.4 5 ade vpo Lone 9 
0 Amen me m n 
kee fox terme of fi » 0z foz terme of 
peres though no mention be made of allignes 
' and the ſame law is of a rent that is graunted, 
, bat otherwile it is of a Warranty and or 5 
uenant. 
Alto that a condition to auoide a frehold 
tannot be pleaded without deede,but to — 1 


28 gulf of cyatrett it my, be. pleaded without 


dee 

Alco that a releaſe oz confirmation made MH. 
dy him that | « releaſe, ofthe releaſe oz confir= 
mation made, had no right, is boide in the law, 
though a right come to him after, « t it ba 4 
Beth Wdrragey and the it al barreHinrofallt — 
| zat Hee Hall haue after the warrantie | 
N — 4 


Alco that a right oz title of action that oni 
dependeth in action, cannot noz gran⸗ 
r ted to none other but onip to the tenant ot thi 
groũd, oz to him that hath the reuerũon o re- 
m under ot the ſame land. 8 
ow that in an action of debt ons © rac 
ze defendant may wage his 
viſe it is vpon aleale oft 
'eres 03 at will. 
Aiſo that if an 
warded againſt a man:he Ha p 
pith fozfaited his gods to the king. 
Aiſo if the Conne be attainted i the il 


. i Chapter, 10 
pardo and alter the er dy⸗ 

| 1 ſhall eſchete to the 

K 


e ke, in fo much that thongh he haue 
nger bzother, pet the land ſhal not diſcend 
u eon by by the attainder of the elder bzother | 
the bloud is cozrupt, ⁊ the ate law died 
Without heire. rb heel 
16 © Fiſoifan Abbnt oza 
of-his houſe and die | 
Cuccelſoz haue right to the landes, pet he may 
ot enter, but he mult take his adion that 180 
 Uppointed him by lawe. 
„ nter in the lawe, that ik a 
Allaine pt lands and the Lozd enter, he 
hal entop tt land as his owne: but it the vil⸗ 
Jaine alien befoze the L 02d enter, the alienatidh 
And the 1. law is of goods. 
| ſoifa man ſteale = to the value of x 


* 

e under the value ot rh. d. then it 18 but 
1 be other and he 9 not die dec? it, 1 
c 1 
| tl 


* 


2 —— Ele 
ge any aboue that num 

the lawe t: eth him as one that hath re⸗ 
d the Lowe, 1 he hath refuſed thza 
| „ and therefoze he Mall die: but 
e hee may challenge as manpe a - 


The 8 BE oneer: I 18 
a be hath cauſe of challenge to. And further it is 
to be vnderlkod.that luch . challege — 
> ſhal nor be admitted in azpeale 
the ſuit᷑ of 5 * partp. 
r 
J 


F1ſo the land of eue 
loſed fro other;thoug it ie in the open field.” 

Andtherefozrta man do a treſpas therin ;the | 

vit ſhalbe Quare clauſum fregit. 

Alco the rents ——— of paſture ot tur⸗ 47. 

2 bary, reuer ons, reiiatnvers; m lucy other 

= things Which ſpe not in manuel occuparion, 

map not be gtuen noz graunted to none other 


2 Wziting. 

| o that Het oue vt o dama⸗ => 
ges in the Kinges Court bp ſuch an action 
wherein a Capias lay into the Pꝛoceſſe, map 
within a pere after the recouerie haue 'a Ca- 
pias ad ſatisfaciendum to take the bodie of the 
dekendant, and to commit him to pꝛiſon till he 

t phaue paide the debt and damages: but if there 

lay no Capias in the firſt action then the plain= 

25 ſhall haue n Capias ad farisfaciendum , but 
malt take a Fierifacias,, oz an Elegir Wi thin the 

1 ere 02 a Scire facias af ter the rere or within the 
pere if he will. 

" Fifoifa releaſe 02 confirmation be made to 23. Mr. 


nothitig in the land ac. The releaſe oz congir=" 
ation is votde, except in certaine caſes, as to 
oach. and certaine other which need not hers' 
o be remembzed, 
Alto there is a Maxime in the law of Eng⸗ 4. 
I 0 may diſſeiſe no her 

| 2 


* * 7 


| 
| 
| 


CE OE NE I DI INN 


„ - 


8 / * * 
; ö —— — ⏑ — RE. EI ELECTED rr 
7 
- 


8" ne be deriued 


— may ville the ing, ne pull any hi 


02 remainder out of him. 
Iſo the ekings excellency is ſo high in 2 1 
law that nc 3 fre | 90 map DE ULUE: fo the R gig 


Im him, but by matter of Be. 


„, flo there was tometime a Maxime and a 1 
k England, that no man ſhoulde haue ao 
Foe by ſpecial ſuit to the king, a of 
— 
ar mes e e E a - IT 

of Magna charta Cap. 16 ; where it is ſaid thus 


— or us, null 1 dee, vel iuſtiti- 
wozds Nulli us, a man 
den gs ee 


to the king koꝛ it. Ind by 
the To0z0es, — 4 ea „ he ſhall haue it 
ine: ſo many times the old Maxi⸗ 
mes of the law be chaunged by ſtatutes. AI 
it be reaſonable that foz the manpfold 
es of actions that be in the lawes of: 
that there ſhould be diuerſitics of 7 
as in the reall actions after one maner 
in —— actions after an other maner: it, 
* macual be pꝛoued meerely by reaſs, that i 
ought tobe Had and on as 
foz by yak. it might be altered, I 
ground of —4 20ces is to be t 
Doves to the gs and C uſtomes o 


came, theſe maximes tr I 
po dn not tothe intent to ſhew. A 
2 is the cauſe ot᷑ the law in them, a 
foz that woulde aſke a great reſpite. gy 2 on 


2 


* 


— 
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The. Chapter. 19 
haue ſhewed the onely to the intent that thou 


matſt perceiue that the ſaid Maximes & other 
je uke, map bee conuenientip {et foz one of the 
g grounds of the lawes of England. Moꝛcouer 
; there be diuers cauſes, whereof J am in doubt 
vhether thep be onely Maximes of the lawe, 
a oz that they be grounded vpon the law of rea⸗ 
uon, — pꝛap the let me heare thine 
ZODIMNION. | „ . 

Doct. I pꝛay thee ſhew thoſe caſes that thon 
Ineaneſt,and I ſhail make the ani were there⸗ 
tas I ſhall fee cauſe. | 


n Hereafrer followe diuers caſes, wherein the Stu- 
dent doubteth whether they be onely Maxi- 
v mes of the Lawe, or that the) be 
I grounded ypon the lawe 

= of reaſon. 


c. 9. 


de lade of England is, that i a man com⸗ 
maunde another to do a . © he doth. 
t, that the commaunder is a trelpailer, 
And J am in doubt whether that it be on⸗ 
ip by a Maxime of the law, oz that it be by the 
d aw of reaſon, | 
Fiſo, I am in doubt bpon what lawe it is 
grounded, th it the acceſſozy ſh ai not be put to 
gunſ were befozc the pzincipal #c. 
Alo, the iaw | if bbot buy a thing 
jat commeth to the vſe of the ho:1ſe, @ dieth, 
zat his ſucce ſloꝛʒ ſhal bee charged. Ind Jam 
omewhat in doubt vpon what grounde that 
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The: k Cha er. 
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Alſo, that he p hath polteſſid o and though 
. iſleifin hath rigl en al men, buy 
him that hach right. 
4 48410 at if an agi real be ſued againſt any 
man that hach nothing in the thing demaun⸗ 
ded, the wozit ſhall abate at the common law. | 
5 Tito, that the alienation ot᷑ the tenant hang-| 
ing the wzit noz his entre into religion, o 
i] be made a kn ight, 02 a womay and 
take an Hulbande hanging t zit, that the 
nit th Hall not abate. | 
{ Filo,iflands rent that is going out of the 
ſame land, come into one mans hande of like 
eſtate, and like ſuertie of title, the rent is ex⸗ 


diſcend to him that hath right | 


5 


* 
Fe to the 4 land bekoꝛe, he ſhall be remitted to : 


_- better title if he will. : 
Alto ik two titles be concurrant together, 
” that the cldelt title halbe pzeferred. 1 
Alſo that euerp man 1s bound to make re⸗ 
ce koʒ ſuch hurt as his beaſts ſhal do in 
the cozne oꝛ gralle of his neighbour, though he 
know not that they were there. g- 
„ Alſo ik the demaundant oz plaintife hanging 
his zit, will enter into the thing demaun⸗ 
ded, his wit ſhall abate. Ind it is manie 
times verie hard © of great diſticuity to know 
What caſes of the law of England be groun⸗ 


HJ 


ded vpon the la we of reaſon, and what vpon 


cuſtome of the Kealme, Ind though it be hard 
to diſcuſle it, it is very neceſſary to de knowen. 
fox the * ot the perfect reaſon of we | 


bo a a > 25 5 RS 


The g. Chapter. 20 
la we: e if any man think that theſe caſes be⸗ 
foze rehearſed be grounded bpon the lawe of 
, freaſon, then he map referre them to the firſt 
ound of the law of Englande, which is the. 
law of reaſon, whereof is made mention in the 
v.Chapter. Ind if any man think that they be 
groũded vpon the law of cuſtome, then he map 
reteree them to the maximes of the law, which 
te aſſigned foz the third ground of the lawe of 
England, whereof mention is made in the viij 
Chap.as befoze appeareth. 

D. But J pꝛap thee thew me by what auctho⸗ 
ritp is it pꝛoued in the laws of England that 
ze caſes that thou haſt put befoze in the viij. 

Chap. & ſuch other which thou calleſt Maxi⸗ 
mes ought not to be denied, bat ought to be ta= 
ken as Warimes, Foz ũth they cannot be p20- 
ued by reaſon as thou agreſt thy ſelfe thep cã⸗ 
not, thep map as light lp be denied as affirmed, 
vnleſſe there be ſome fuificient aucthozitp to 
appꝛoue them. 855 
Stu. Manp of the cuſt omes and Maximes ok 
the lawes of England be knowen by the vſe e 
the cuſtome of the realme ſo apparant ip that it 
nee deth not to haue anp law witten thereof, 
oz what nedeth it to haue any law written 
that the eldeſt ſonne ſhall inherite his father, 
oz that ali the daughters ſhal inherite toge⸗ 
ther as one heire, if there bee no lonne: oz 
that the haſbande ſhall haue the gods and 
=chattels of his wife that ſhe hath at the time 
of the eſpouſels, oz after: oz that a baſtarde 
ali not inherite as heire, oz the executours 
ſhall haue the diſpoſition of all the gods of 
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umz de oft recited,as to a diligent Searcher 


— Bk Termes , g partly by 
diuers N eroꝛ ds remaining in the R. Courtes 
called the 1 

erei manie of the ſaid Cuſtomes & Max⸗ : 


will euidently appeare, 


q Of the fit ground of the awe of 
England. 


Cap. 10. 


grounde of the la we of Englande 
128 am andeth in diuers particuler tuſtomes vſed 
7 —..—.—.— townes, Cities, and I oꝛd⸗ 
pry this Realme,the which pa rticuler cu- 
a * de not a alt the ny 

no K 


e in que⸗ 
3 


cept 
ticuler culms be of ages, oc K 
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The 10, Chapre 


the ſame Court hich particuler cu⸗ 


— E | haue hereafter noted {ome foz an 


examp 
Firſt there is a cuſtome in Rent that is cal⸗ 


W m8 liſters at the common law. 
iſo there is another particuler cuſtome, 


ſonn? ſhal enherit befoze the eldeſt, & that cu⸗ 
tome is in Notingham. 

Alſo there is a cuſtome in the Citie of Lon⸗ 
don that fres men there, map by their teſtament 
enrouled, bequeath their landes that they be 


maine. Ind ik they be Citizens and kreemen, 
thaf thep alſo bequeth their landes to moꝛt⸗ 
maine. 

Alſo in Gauelkind though the father be hã⸗ 


Aiſo in ſome countries the wife ſhall haue 
the halte of the huſbands lands in the name of 
her dowzy as long as ſhe liueth ſole. 

And in ſome countrep the huſband ſhal haue 
the halte of the inheritance of his wife,though 


he haue no illue by her. 


Aldo in ſome countrep an infant when he is 


of age of xv.yere may make a feoffement, a the 
t good. Ind in ſome coũtrer when ge 


keo 
can meat an elle of cloth, 


g Ofthe ſixt ground of the Lawe of 
e 


The 


apter. 21 


led Gaueikind — al the bzethze ſhal inherit 


that is called burghengliſh, where the ponger | 


ſeiſedof to whom they will, except to mozt⸗ 


ged, the tonne ſhall inherit. Foz their cuſtome 
is, the Father to the bough, the ſonne to the plough, 
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| g Cop. 11. 


1 arth grounde of the lawe of Englande 
ſtandeth in diuers ſtatutes made by our ſo⸗ 
ueraigne Loꝛd the king e his pzogenitours, | 
Q 7 by the Lozds Spiritual and Tempozall — q 
7 2 in dtuers Parliaments, in ſu | 
: — ſes Where the Law of reaſon, the law of God, 
tuſtomes, Maximes, ne other groundes of the 
lawe ſeemed not to be ſutficient to puniſh euiii 
men, and to reward god men. Ind J remem⸗ 
ber not that J haue ſeene any other ins 
of the 2 — of England but — — _ I 
haue befoze remembzed. Furt 
peareth of that J haue ſaid >— , tas oft 
times two oz thee groũds of the law of Eng | 
land muft be ioined together,oz that the plain⸗ 
tife can open & declare his right, as it may ap⸗ 
peare by this example. It a man enter into an 
—— mans lande by fo2ce, & after maketh fe- 
offement foz maintenance to defraud the plain⸗ 
tife from his action. In this caſe it appeareth 
that the ſaid vnlawkul entre is pꝛohibited by 
the law of reaſon, but the plaintife ſhall reco⸗ 
uer * damages, that is by reaſon ot the 
ſtatute made in the 8. pere ok king H. 6. Cap. 9. 
And that — ſhaibeſeifed by xij. inen 
tha at is by the cuſtome of the realme. And ſo in 
is caſe thze grounds of the law of England 
maintaine the plaintites action, e 
And lo it is in dtuers other caſes that neede 


not to be remembꝛed now, e thus IJ make ani] 


end foz this time, to ſpeake any ors of the 


—_— the law of England, D, J 540 


hes chapter. 22 
thee koz the great paine that thou haſt taken 
therin: neuertheles foz aſmuch as it appeareth 
that thou halt ſaid befoze, that the ſearned mẽ 
ot the Lawe of Englande pzetende to verific 
that the Law of England wili nothing do, 
ne attempt againſt the law of reaſon, noz the 
Lawe of God, J pzay the aunſwere mee to 
ſome queſtions grounded ppon the Lawe of 
England how as thou thinkelt the Law map 
ſtand with reaſon oz conſcience in them. 
St. Put thecaſe and J ſhall make aunſwere 
therein al wel as J can, 


The firſt queſtion of the Doctor, of the la of | 
England and conſcience, 


Cap. 12. 
n jh ue heard ſap, that if a man that is bound 
in an Obligation pay the monep, but he ta⸗ 
- hketh no acquitaunce, 0p it he take one and it 
bh} happeneth him to leeſe it, that in that caſe he 
Pi ſhall bee compelled by the lawes of Englande 
2 to pay the money againe, Ind howe map it be 
e ſaid then, that that Lawe ſtandeth with rea= 
9-3 ſon and conſcience - foz as it is grounded vp⸗ 
non the Lawe of reaſon, that debtes ought of 
n right to bee paped, ſo it is grounded vpon the 
d La we of reaſon (as me ſemeth )thar when 
ſehep bepated that he that paped them ſhoulde 


de be diſcharged. Stu, F irſt thou muſt vader= 
in ſtande that it is not the Lawe of Englande, 
ey that if a man that is bounde in an Oblpga⸗ 
ief tion pape the money without Icquitaunce 

0} 
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%%% Chap. | 
oz if he take acquitance and leeſe it, that ther⸗ 


foe the iawe determineth p he ought of ryght 
to pay the mo OI 
both againſt and conſcience,but thou 


— — 2 int 


that law were 


rland, that in an action of debt ſued bps 


Dbligation,the defendant ſhall not pied 
that he oweth not the monp,ne can in no wiſe 


diſcharge himſelfe in that action, but he haue 


acquitance oz ſome other wziring ſufficient in 

law, 02 ſome other thing like, witneſſing 
that he hath paied the money, and that is oꝛ⸗ 
deined by the lawe to auoide a great inconue⸗ 


nience that els might happen to come to many? 


people, that is to ſap, that euerp man by a 
Nude paroll and by a bare Auerrement ſhguld a- 
uoide an Obligation, Wherefoze to auoid that 
inconuenience the law hath ozdeined that as 
the defendant is charged by a ſufficient wꝛi⸗ 


ting, that ſo he mult be diſcharged by ſuſtici⸗ 


ent writing, oz by ſome other thing of as high 
>hozttte as the obligation is. Ind though it 


may follow thereupon, that in ſome particu⸗ 


ter caſe a mũ by occaſion of that general Max⸗ 
ime map be compelled ro pay the money againe 


that he payed befoze, Pet ncuertheleſſe, no de⸗ 


fault can be therefoze aſſigned in the law. Foz 


as may oft fall, and do molt hurt among the 
people,rather then to particuler caſes: Ho in 


tikewtſe the generall grounds of the law of 


Englande hede moze what is god foz many, 
then what is god koꝛ one finguler perſon one- 


Iy. Indbecauſe it ſhould be a hurt to many, 
| | tt | 


like as makers oft law take heed to ſuch things AM 


L The 1 2. Chapter. 23 
if an Obligation ſhould be ſo lightly auoided 
by wozd, therefoze the law ſpeciallp pꝛeuen⸗ 
teth that hurt vnder ſuch maner as befoze ap⸗ 
peareth. And pet intendeth not noz commaun⸗ 
deth not, that the monep ok right ought to bee 
ated againe, but ſetteth a generall rule which 
is good and neceſlarie to al the people, and that 
euerie man map well keepe without it be 
through his owne default. And ik ſuch defanit 
happen in any perſon, whereby he is without 
emed at the common law, pet he map de hol⸗ 
pen by a Sub pena, and ſo he may in many other 
aſes where conſcience ſerueth foz him that 
p were to long to rehearſe now. 

D. But J pꝛap thee ſhewe mee vnder what 
maner a man map de holpen by conſcience. And 
wehther he ſhalbe holpen in the ſame court oz 
n an other. 8. Becauſe it cannot be well de⸗ 
lared where a man ſhall be holpen by conſcy⸗ 
?nce a where not, but it be firſt knowen what 
onſcience is, therefoze becauſe it pertaineth to 
hee moſt pzoperlp, to treate of the nature and 
z qualitp of conſcience,therfoze I pꝛap the that 
jou wilt make me [ome bꝛiefe declaration of 

e nature and quality of conſcience, & then 'Y 
al aunſwere to thy queſtion aſwel as IJ can. 
PD. will with god will do as thou fapeſt, 
and to the intẽt that thou mail? the better vn · 
derſtand that J ſhall ſap of conſcience, J ſhall 
irſt ſhewe thee what Sindereſis is, and then 
 offwhat reaſon is, a then what conſcience is, and 
p, How theſe thee differ among themſciues, J 
e- hall ſome what touche. 
Lf n 
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Flndenſuigan naturali power of the ſoule ſet 
part thereof, mouing and ſtir⸗. 


At — —. Ind there⸗ 
— neuer linneth noz erreth . And 
this Sindereſis our Lozd put in man to the in⸗ 
tent that the ozder of things ſhould be obſer 
-ued. Foz after. Saint Dioniſe, the wiſedom of; 
Godiopneth ng of the ſecond thing 
things:foz-Jungell is 0 ) 
nature to vnderſtande Wi hout lerching of 
reaſon,and to that nature mi is ioyned by Sin 
dereſis, the Which Sindereſis may not wholp be 
extingted neither in man, ne pet in dampne! 
ſoules. But neuertheleſle as to the viſe and ex; 
erciſe thereof, it map be let foz a time, eptheiga 
the darknes of ignozance, oz foz vn 
delectation, oz foz the hardnes of ob 


ſtinacy, Firſt the darkeneſſe of ignozaunc&y, 


is may be let that it ſhal not murmur a⸗ ie 
-emUH, becauſe he beleneth cuill to bai 
= it is in heritikes,the which when they 
the wickednes of their Errour, beleeuc 


d by bndiſcreete delectation , Sindereſis is 
o ouerlay de, that remoꝛſe oz grudge 


8255 4 die fox the verie trouth of the faith 


of conſcience foz that time can haue no place 


Foz the hardnes of obſtinacy $inderelis is alſofyy 
let that it map not ſtirreto Todnelle, as it ic } 


in dampned ſoules that be ſo obltinate in uit}: 


that 


The 14. — 24 

map neuer be enclpned to god. nd 

6 though Sinderef $map be ſapd to that point ex- 

Ind in dampned ſoules, 906 it map not be ſaid 

+ it is fully extina to all intents. Foz they 
murmur againſt the euill of the paine 

= ney Fe ſuffer foz ſinne. And fo it map not it 

apd rhas it is vniuerſalip, and to all intentes, 


he beginning of ail thinges that may be lear= 
> by ſpeculation oꝛ ſtudie, & miniſtreth the 
nerall groundes and pꝛinciples thereof; Ind 
iſo of ali things that are to be done by man: 
mn example of ſuch thinges as map be learned 
bp ſpeculation appeareth thus: Sinderetis ſapth 
That euerp whole thing is moze then anp one 
napart of the ſame thing, æ that is a ſure ground 
*That neuer fapleth. Ind an example of things 
hat are to be done, oz not to be done:as where 
Pindereſis faith no euili is to be done, but. that 
godnes is to be done and followed , and eutil 
o be fled, and ſuch other. 
Ind therkoze Sindereſis is called by tome mẽ, - 
ze law of reaſon, foz it miniſtreth the pꝛinci⸗ 
pies of the law of reaſon, the which be in eue⸗ 
titan, by nature, in n that he is © a Nel 
re. ure. | 


- Of pales; 


Cap. 14. 


7 Hen the firſt man Adam was created 
©- ye receiued of God a double ere, 29 


& 5 all times extinct: and this Sindereſis ig » 


, 4 . 
that fight again 
| And among all 
| — — 
- lt, — 


mable to the will of God, and tha! 

(thing, and the firlt rule that all 
2 de ruled by, and reaſon that 1 
— 22 but that is ſap? 
„is either becauſe ſhes is decepuen] 
Errour tha t be ouercome, 


of the trouth tt 
21 reaſon is denided 


enquired, 
N is t , int iaber 
ICE "ny into the hig 


The 15. Chapter. 2 
—— — is to be done, # what 
is not to be done, and what things God com⸗ 
maundeth,and what he pꝛohibiteth. Ind this 
INT Higher part of reaſon hath no regard to tranũ⸗ 

ys tozp things oz tẽpoꝛal things, but that ſome⸗ 
time as it were by maner of counſeil, he bzin= 
ns geth fozth heauentp reaſons to o2der wel tem⸗ 
thy pozal things. The lower part of reaſon woꝛ⸗ 
0 bett molt to gouerne wel tempozal thinges,z 
he groundeth her reaſons much vpon laws of 
m man, æ vpon reaſon of man, wherby the cociu- 
deth that that ts to be done, that is honct and 
tent to the common Wweatth,oz not to be 
„that is not expedient to the common 
| evealth, And ſo that reaſon wherebp J know 
neg Gods luch things as pertaine to God, delon⸗ 
| . to the highelt part of reaſon. And p rea⸗ 
v: I know creatures, belongeth to 
the — part 5 reaſon. Ind though thele j. 
partes, that is to ſap, the higher part and the 
lower part be one in derd and eflencc , pet they 
differ by reaſon of their wozking # of rheir of: 
ice as it is of one ſelfe eye, that ſometime lco⸗ 
keth vpward,x ſometime downeward. 


q Of Conſcience, b 
Cap, 15 
dis Word Conſcience, Which in latin is cal⸗ 
led Conſcientia is cdpounded of this pꝛepoũ⸗ 
cum, that is to ſay in Engliſh, with, and 
wi —— Scientia, p is to ſap in Eng⸗ 
and ſo conſcience is aſmuch to 
yas — ok one thing with an other 


g conlcience ſo taken is nothing eis but 
D. i. an 


knowing of truth of ſuch a law, oz in the 


as it le. Sindereſis mi 
— amen x prope example.Sin 5 


that f 52 is vnlawful trecauſe the Lopd 


— taken, doctoꝛs make many diſcriptis 


ons,whereof one Dooz ſaith, that conſcience 
9 the law ol our vnberſtanding. Another, that t. 

18 an habite ot the mind diſcerning 
det wirt god t cuil. à nother, that coſcience 1s 
the tudgment of reaſon, iudging on the parti⸗ 
tuler ads of man: al w ch ſapings agree in one 
— — is to ſap)that conicience is an — 
ing of any cunning oz knowiedg 
things as be to be doe, whe up9 it foi! —— 
0 vpon the moſt perfit knowledg of any 
cunning. a of the molt perfit molt true 

applying of the ſame to any perticuler actof mã 
the molt per fit, the moſt pure, 4 the 
— —u And if there be default in 


— an eps 62 default in cdlcience, 


pzinciple that neuer erreth 
an  nlawful thing is not te 


thats coloy)þ 
(0 it might be taken by ſome m3 


Cn 


peg 
2.5 of the ſaid Go 
not the ſaying of ſcripture, 
in which it is granted that 
i onecale an h may total The cry 


r 


Ther eber. 26 
who — map fo erre in the ſaidcaſe,Fin « 
ke, is becauſe conſcience is fozmed of a 
mo pꝛopoſitton oꝛ queitto groũded perticu- 
leriy vpon vmuerſaii rules oꝛdeined foʒ ſuch 
things as are to be done. And becauſe a parti⸗ 
ruler pꝛopoũtion is not knowe of Himſelf, but 
mult appere & be learched by a diligẽt ſearch of 
areaſon,thertozcin ſearch & in the cpᷣſcience y 
ſhould be fozmed therupon may happe to be er⸗ 
r03,# therupon it is {aid p there is erroz in cõ⸗ 
ſcience, which erroz cometh either becauſe he 
doth not aſlent to phe ought to alleat vnto, oꝛ 
els becauſe his rcaſons wherby he wth referre 
one thing to another, is deceiued. oz further 
declaration wherok it is to vuderſtand p erroꝛ 
in conſciente cõmeth vij maner of wates. F irit 
is thzough ignozance:# p; ts when a ma know= 
eth not what he ought to do, & the he ought to 
alke coũſel of the p he thinketh molt expert in 
that ſcience, whereupon his doubt riſeth. And 
ik he can haue no coũſel the he muſt wholp cõ⸗ 
mit him to God, a he of his godnes wil fo oꝛ⸗ 
der him, that he wil ſaue him from offece. The 
ſecond is though negligente, as when a mais 
— to ſearch his owne conſcience, oz to 


pon fa of other. The iy. ts thzough 

1 . hen he wil not merken himſelte, ne 
hem that be better & wiſer then he is. 

The fourth is though üngularity as when a 
man k th his owne wit, and will not cos 
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firme himlelfe to other, noz foltowe the geo 
common Wwates of god men. The fift is tho⸗ 
e an inoꝛdinate aftectiõ to himſelfe wher= 
ye maketh * to follow his defire 


y * 


* 


—— — 
» 


'Thery Chan er. 


fo cauſeth her g 0 a> of 
Thevi.i .19 thzough pul puſtlanimity ww ſome 
times ſuch things as of rea⸗ 
1 — not to dꝛed. The vy. is thzough 
rpierity,s this is when a man beleucth him 
elk to be lo ſet betwirt ij. unnes that he thin⸗ 
keth it vnpoſlibie, but that he ſhali tal into the 
one, but a man can neuer de ſo perplexed in deed 


2 erroꝛ in conſcience, a if he will! 


ht courſe, 


erroz he ſhalbe deltuered, there⸗ 
ay the that thou wilt alwates haue 
onlicience, & if thou haue ſo, thou ſhaith 
s be merp, e if thine owne hart rep2oue 
on thou ſhait alwaies haue in ward peace, 
of right wiſe men is of Goo e in 

God, ⁊ their iop is al wates in truth and god= 
nes. There be many diuerũties of tonlcience, 
but there is none better then that, wherebp a 
man truly knoweth himſelf. Many me know 
great e high cunning things, g yet know 

chemſe lues, e truely he that th not 
knoweth nothing wel. Jiſohe hath a 
= conſcience, that hath ＋ and 
And as a light is fet a 
— be ſeene 


melee Fn "9 
on:fo2 the linne is not toꝛgiuen but if p thing 
ha io wongtuliytaken be reſtoꝛed. And J 
roũteli the aiſo that thou loue p̊ is god q flie 
hat is euil, a that thou do to another as thou 

wouldeſt ſhouid be done to the, that thou do 
n⸗ nothing to other p thou woul deſt not ſhould 
pe don to the. That thou do nothing againſt 
outh, that thou itue peaceably w thy netgh= 
voz, and that thou do Juſtice to eue ry man 
nuch as in thee is. Ind alſo that in every ge⸗ 
ieral rule of the law, thou do obſerue & hee 
quitie:+ if thou do thus, J trult þ light ofthe 
anterne,that is thy coſcience ſhal neuer be ex⸗ 
ined, S. But I pꝛay the ſhewe me what is 
hat equity p chou haſt ſpoken of betoze,+ that 
thou wouldeſt that I ſhauld kope. D. J will 

with god will ſhew thee lomwhat thereot. 


qV Vhatis Equitie, 

| Cap. 16, | 
ntitie is a right wiſencs that confidereth 
all the pertituler circumitances of the deede, 


: 


pf mercy. Ind ſuch an equity muſt alwap be 
pbſerued in eucry law of man,# in euerp gene⸗ 
al rule therof,and that knew he wel, that ſaid 
jus, Laws couet to be ruled by equity. Ind 
he Wife man ſaith, Be not ouermuch right⸗ 
viſe ; foz the extreme rightwilenes is ex⸗ 


zat the woꝛds of the Law giueth the, thou 
— mes againſt the Law, Ind fog 
je plainer declaration what equity is thou 
halt vnderſtand that wm * derdes and 1 

| N ij. 0 
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the which alſo is tẽpoꝛed with the ſwotues 


ne wong, as who ſaith; if thou take all 


is ſecreti 


« png hw a 
* n 5 aq 
= 
wy * 9 8 * 
> W . 


were not to de ſutlered: ko ſuch caſes might 


tle in ſome caſe, at * rg of la we 
ake Hede to ſuch things as may often come, & 
ot to euery perticuter caſe, fo e 7 
houo biber Would. Ind therekoze to follow pi 
Vor des of the law were in ſome caſe both a⸗ ne 
xainilt tuſtice & the common wealth, wherkoze fe! 
in ſome caſes it ts neceſſary to leaue the Woꝛds 
of the law , E to follow that reaſon & Juſtice 


of the la 
E A 


God, ozt 


po 
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je lav be to the contrary: fte 
it anp law were made 
pt 


implied it were man 


ach exception expꝛeſled 
teſtly vnreaſonabie, 


come 


the 16. Chapter. 1 28 
n come that he that would obſcrue þ law ſhould 
o;eak both the law of Gods the law of reaſs. 


1 2 — 2 een ts We * 3 on 
chere p YE can get no other meat. In 
. Ie it behoueth him to bzeak his auow, fox 8 
ö particuler caſe is excepted ſecretly from his ge- 
= Meral auow bp this equity 02 Epicap, as it is 
aid bekoze. Alſo it a law were made in a Citie 
that no man vonder rhe pain of death ſhould o⸗ 
pen the gates of the City defoze the tunne ri⸗ 
ang, pet it the citizens tefoze that houre flping 
'om their enemies come to the gates of the ci⸗ 
tp, one koꝛ ſauing ot the citizens openeth the 
gates befoze the houre appointed by vᷣ law, pet 


ted from the ſaid general law by equity as is 


oweth the intent of the law.the the Woꝛds of 
p law. Ind J ſuppole that there be in likwiſe 
ome like equities grounded vpon the general 
rules of the law of þ realm. S. Ve veretp,wher= 
Jok one is this, there is a general p20ytbition in 
the laws of Englãd, that it ſhal not be lawful 
to any man to enter into y freehold of an other 
without aucthozitp of the owner oz the lawe: 
uut pet it is excepted from þ ſaid pꝛohibitid by 
the law of reaſon, that if a man dꝛiue beaſts by 
the high wap a the beaſts happen to eſcape in⸗ 
to the cozne of his neighboꝛ, & he to bzing out 
is beaſces that 15 hould do ns hurt goeth 
into the ground e fetteth out the beaſtes there 
he ſhall tuſtifie that entre into the ground by 
thr Law. All "Vie the Dtatute 
| d [0 


1012s if a man make a vow 5 he wil neuer eate 


he offendeth not the law, oz that caſe is excep⸗ 
ſaid befoze:x fo it apercth p equity rather fol- 
0 


in mate With a valiant b 
oths he ſhal not be able to p town 
o hade ſuccoz, but is Ukely rather to die by 
the wap, & he therefoze giueth him ayparel to 
ſaue his life, he ſhalbe excuſed by the {aid ſta⸗ 
tute by ſuch an exception of the law of reaſon}. 
as J haue ſpoken of. D. J know well that as 
thou laiſt he ſhalbe excepted of the ſaid ſtatute 
bp conſcience, ouer that, phe ſhal haue great 
reward of God foz his god deed, but J Would 
wit whether the party ſhalke ſo diſcharged in 
the cdõmon law by ſuch an exception of the law 
of realon oz not, foz though ignozice vnuinci⸗ 
ble of a atute excuſe the [nn he ainſt God, 
pet (as I haue heard) it excuſeth not in the Jr 
lawes of the realme, ne pet Chancerp,as ſome o 
ſap, although the caſe be ſo that the partie to an 
yo ve the fozfaiture is giuen map not with 
conſcience icave it. S. Uerelp, by thy queſtion vt 
thou haſt put me in a great doubt, wherfoze I Ko di 
nmap the giue mea re — therin to make thee 
an ant were, dut as J ſuppoſe foz p time ( hoſw⸗ 
bett J wil not kullp affirme it to be as J ſap) 
it ſhoulde ſeme that he ſhouide well plede it 
toʒ his diſcharge at the common jaw, becauſe it Kr 
ſhalbe taken that it wag the intent of the ma⸗ 
535 
udges may many times iudge after nde 
of the matey as farre ag the letter may 9 


—— 
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The 17. Chap ter. 29 
and ſo it ſemeth they may 5 this caſe. Ind di⸗ 
uers other exceptions there bealſo from other 
| fuch equa groundes of the law of the N ealme by 
| ut as thou haſt remebzed tefoze, that 
to reherſe now. Do. But pet 
A pꝛay ehe ſhew me ſhoꝛt iy ſdwhat moze bet thy 
ni what maner a man may be holpen 
in this 1 by ſuch equitp. S. I will with 
god will ſhew thee tome what therein. 


. qInwhat maner a man ſhalbe holpen by equitie 
in the lawes of England, 


hog Cep, 17. 


FIrftit is to be vnderſtcd there de in manp 
caſes diuers exceptions from the general! 
grounds of the Law of the Realme by other 
2 — grounds of the lame law, wherby a 
halbe holpen in the common law, Xs it is 
ot his general ground, that it ig not lawful for 
man to enter bpon a Diſcent, yet the rea⸗ 

ſonablenes of the law excepteth from p grofid, 
mn infant that hath right, a hath ſuffered uch 
6 a diſcent and him alſo that maketh continuall 
laime,# ſufereth the to enter, not withſtan⸗ 
ding the diſcẽt. Ind of that exception they ſhal 
jaue auantage in the common law, and ſo it is 

ine wife of diuers ltatutes,as ofthe Statute 
whereby it is pꝛohibited, hat certain perticu⸗ 
tenants Hai do no Walt, pet if a lcaſe fox 
m of yeres be made to an infant that is 
within peres of diſcretid, as of the age of v. oz 
. petes, ę a ſtranger do Waſt, in this ee 1 

| an 


— ꝓ 4—Hĩ— 


The 1 $ mM 


5 ot cr to Wen Tack 13 
alter the couerture ſhall be alſo e off 
Walt alter her huſbands death by a reaſonable 
maxtue a cuſtome of the realme. And alſo 0 
attons to be made vpon the ſame grot 
it is 1awtatl fo; ſuch perticuler tenants to cu 
down trees vpon the fame ground to 5 
parations. But the cauſe there as 
is fot that the mind of the makers o 


2 5 


eſtatute, ſhalbe takt to be, that that 2 ould | 
be excepted. Ind in all thele cales the parties 


ſhalbe hoipen in the lame court, a by the comon io 
law, ⁊ thus it appeareth that ſomettmc a man 
map be 8 from the rigoꝛ of a maxime of 
the law b 2 another Maxtme of the lawe. Ind 
Lomtime = the rigoꝛ ot a ſtatute by the law 
of reaſon, & fomtime by the intent of the ma⸗ et 
kers of the ſtatut: but pet it is to be vnderſtcod ſy 

that moſt commõlp. where any thing is cxcep= ti 
ted from the general cuſtomes oꝛ Maximts of a 
the lawes of the reaime, by the law of re eaſon 5 
party malt haue his remedy vy a writ p is cal⸗ 


led Sub pena, Jf a Sub pena ſye in the caſe. But 
where a Sub pena lyeth, a Where not, it is not 
k at this time. Ind in ſome 


our inter xo treat dy ae 
| no remedy foz ſuch an equity 
Wap of compulſion, but al remedy therein A 
be committed to the conſcience of the partie. Kc 
Do, But incaſe Where a Sub pena Ipeth to 
94 ſhal it be directed Whether to an 1 
bar tor It ſhatnener be directed to the 
r. t to tho partie „ ar 
tour⸗ 


— 


ig them vy the lc e paine 
rein to be contamed that — pꝛoceed no far= 
rat the common-law tili it be determined 
Ache kings Chauncerie whether the plain⸗ 
if hath title in conſcience to recaticr,0z not. 
A [nd when the platntife by reaſon of tuch an 
7 miiction tealeti to aſke any farther pzocelle, 
; — gs wil in like wiſe ceate to make any 
* p20ceg in that behalfe. 
D. Js there anp mention made in the lawe 
x Enzlande ot amp ſuch equities: S. Df this 
Egqnitie to the intent that is ſpoken off 
e, there is no mention made in the lawe of 
Englande, but ot an Equity deriued bpon cer⸗ 
eine ſtatuts mention is made many times and 
ten in the law ot England. But that equity 
is all of an other effec then this is, but of the 
ect ot this equity that we nowe ſpeake of, 
— made manpe times, ko it is okt 
times argued in the lawe ol England, Where 
x Sub pena lyeth, and Where not, and datlpe 
Billes be made by men learned in the Law of 
e Realme. to haue Sub penas. And it is not 
prohrbited by the iaw, but that they may well 
do it fo that they make them not, but in cale 
where they ought to be made, and not fox ver= - 
ition of the party, but accozding to the trouth 
df the matter. And the Law will in manp ca⸗ 
5 Thar there ſhal be ſuch remedy in the Chã⸗ 
te pon diuers things grounded vpon ſuch 
qu — and then the 4 ozde C hauncellour 
r ozder_ his "the Lewe of after the rules 
groundes of the Lawe of the Rene; 


as 
— 


6 


n 


77. ect e 5 Za SS > 


o0zalmuct a9 9 ecozh 
—— — no ſuch bili ne 
int of Subpena oz Iniun@ion that is ſu⸗ 
e 5 it is not ſet as foz a 
|; — — 
aw. D. — 1 9o 8 


— — 2 but Ef there 

ſtatute.D. There 18 a ſtatute of that effect; 6 
jear rd — Wherein would gladly 

1 th god wes tar as me thinkerh 


q VVhetherthe ſtatute hereafterrchearſed by t the 
| wp po ge be azainſt conſcience 
| or not, 


Cop; 1 8. 


1 
| 4 


hi 1 5 
{ot — 
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88 
1830. 
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che effect of their ſuit, ne the lawe ſhould neuer 
aue end. Ind therefoze to eſchew that inco= 
Wenience that ſtatate was made. Ind though 
ratenture bp reaſon of that ſtatut, ſome Gn= 
aler perſon may happen to haue loſt: Nener= 
Fhelclſe the ſaid ſtatute is very neceffary to el 
'Fhewe many great verations and vniulk ex⸗ 
ences that woulde els come to many plain= 
Ftfes that haue rightwiſely recofiered in the 
Fings Courts. Ind it is much moze pꝛonided 
oz m the law of England p hurt noꝛ damages 
hould not come to many, the only to one. And 
tio the ſand ſtatut doth not pzohtbite equitp, 
ut it pꝛohibiteth only the examination of the 
udgement fox the eſchewing ok the tnconuent- - 
Ince betoꝛe rehearſed, And it ſeemeth that the 
aid ſtatut ſtandeth with god conſcience. Ind 
1 —— caſes where a man doth wong 
t he [hal not be cõpelled by way of compulſi- | 
n to refoꝛme it, fo many times it mull be left 
o the coſcience of p party, whether he wil — 
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| 2 \The 10.6 hater. . 
dꝛeſſe it oꝝ not. And in ſuch caſe he is in con. 
ſcience al wel bound to redꝛeſſe it he wil faut * 8 
his ſoule "5 he were lk he were compel labile hal 
veto by the law, as it map appeare in diterg] ve v 
_ that map be put vpon the ſame grounde, the 
D. I pjap che 14 1 of theſe caſes foz an 
| defendant wage his law in 
ion of ns bꝛought vpon a true debt, the 
Lat hath no means to come to his debt by 
| La compulſion, neither dy Sub pena, nog o- rul 
therwiſe, a pet the defendant is bound in con⸗ an 
eto 4 Aiſo if the graund Jury in 
attaint ft xe talle verdit giuen by the pe⸗ 
tie a * 4e remedp but the 
* con e ; partye. Alſo Oe there 
ca _— no fuffictent pzoofe , there can 
no reme dy in the Chauncery, no then 
£ ay be in ß ſpiritual court. And becauſe 
a t an occaſion to ſpeak of conſcis 
nce Þ wi! Heare thy opinion moos 
:onicienct d after the law, a w WE 
vp law ih ee Im ofP 
r J would likewiſe ere thy opi⸗ 
ton, ſpecially in caſes g a fron vpon the laws 
ide, foz J Ce berry bin little 
"us 4 pe r, but tefoze p put any caſe 
of: J would that thou wouldeſt ſhew me 
thel en FYp aptarion ary 


q Ofiykat Lav this queltionis to be mae, that 
n 1 


c. 19. 


Che 


1 | The 19. Chapter. OY 32 
he lawe whereof mention is made in this 
| + queſtion, that is to ſay: where conſcience 
ley ſhalbe ruled by the law, is not as me ſemeth to 
oF be vaderitod only ot the law of reaſon, and of 
the law of God, but alſo of the law of mã, that 
is not contrarp to the law of reaſon , noz the 
a law of God, but that it is ſuperadbed bnto th 
el fo2 the better ozdering of the common Wealth, | 
ko tuch a law of man is alwaies to be let as a 
rule in conſcience, fo that it is not lawkuil foz 
a man to fram it on the one ũde, ne on thother, 
foz ſuch a law of man hath not only þ ſtrength 
of mans law, but alſo of the law of reaſon,” oz d. 
of the law of God whereof it is derived, foz 
laws made by man which haue receiyed of gov 
power to make lawes, be made by God. Ind 
therfoze conſcience mult be oꝛdꝛed by that law 
as it mult be vpon the law of God & vpon the 
law of reaſõ. Ind furthermoze the law whers 
al mention is made in the latter ende of the 
Chapter next befoze, that is to ſap, in p queſti⸗ ; 
on wherein it is aſked where the law is to be "8 
left + fozſaken fox conſcience, is not to de bn= _ 3 
deyſtood of the law of of reaſon, noꝛ of the law 5 
of God: foz the twolaws map not be left , noꝛ 
it is not to be bnderitod of the law of ma that 
is made in perticuler caſes, and that is conſo⸗ 
nant to the law of reaſon,+ to the law of God, 
and that pet that law ſhould be left foz conſci= 
ence:c02 of ſuch a law made by man, conlcience 
mult be ruled as it is ſaid befoze; noz it is not 
to be vnderſtod of a law made by man coman= 
ding oz pzohibiting any thing to be done khar 
is againlt the law of reaſon, oʒ the lad of Fe; 
9 


re tye fo . — 
not, 19600 be buderäwb in diuers ma⸗ 


; 5, and after diners rules as hereafter all 
Tomewhat be touched. 8 
rit r up vnlearnedperſons belene that 
ie ch il they do them.they tha! no 
d theretoze by the Law —_ ne 
When it is done doth not foz — 


1 
. N onely to his 4—.— And 


them ind kepeth all 
nonep wholy to ooo ba "In this caſe 2 
ELLOW It | no remedie nlt him by 
ep When they toke the woode 
ee, rſt nd ka 
| 0 u 
he pzofits thereof accoꝛding to 
he of the put thother in. And 
| [ the | ofits, he is bounde 
reſtozet halle ro his fellow, 


mot t adn chat ce, ar the tees d 
undeth one ſhould take all the 

one it to their conſcience, 

95 can be kound in the law, hut in 


Iban that taketh al thepzofits to himlelke era 


aſſigned default, Which is bound in conſciẽe 
t 2 — if he Will laue * loule, 0 5 


— it, 
3 c de is not $9.08 — koʒ — * 

| R ——_ men think that if a man haue 1ad 
that another hath title to, it he y bath theright 
hal not by the action that is giuen him by the 
law to recouer his right by, recouer damages, 
that then he that braune land is olſodiſchar⸗ 
ged ok —— in conſeience a that is a great 

erroʒ in conſcience:łoꝝ though ye cannot be cũõ⸗ 
— 7 —— veld the n yak awe, 


vet he is compeiled x 
— law of God whereby eee 
— oy aſs be dane and that wer 


2 9—— our n 
| LIL. d, and kh 
s reco 
2250 


to the 


E. j. death 


Send the del 
che heire in the taile 


vereth the land e no 
him no damage in 


tenãt by conſcience is bound 


re in taile from the 


net din court for Weron, 


[ k baited! r we huen 1 ebene 
N n to fap that her lilter Leds 
| ar wh nuch k her ier take harte th 
land with her 9 10 reds inſt her 
ae And no moze there is of diuerüty 
—.— long to re⸗ 


| er e law, is boũd 
ancient 41 fozſake nlake car aduantage,ſer 


inc 
- EE. ucthno EL fo — 


= , wh 
i arena Ind pet the pa that may take 


law tudgeth not that 
zht vnto the thing that is in 
iſo itis 508 vo — 


the i 2 
. tot t is 
5 d.Ind it (s to be veſt 


ohen the | 
p alſo doth 
D caſe 


* 


' reco damages, hauing regard to the tredie 
damages that he ſhal peid to him in the reuer⸗ 
ſion. Ind-after he in the regerfion befoze action 

of walt ſued, dieth: ſo that the ackton of Waſt is 

thereby extincked, then the tenant koz terme of 
life (though he che la) execution of the ſapd 

tudgement bp! 8 pet he map not doit 3 

onſcience he map take no 


m — — the laid Treſpas;te- 


tauſe he is not charged ouer with the treble 


dãages to his ſeſſoʒ. A ifo it ia to be: underſtod 
Where a law is grounded vpon æ pꝛetũptton, 
ik the pzeſumption be vntrue, then the laws 
not ta e holdẽ in conſcience. Am now I haue 
che wed ther ſome what how the queſtion, that 
is to ſap, where the law'{hal be ruled after coz 


ſciente. I p2ay the ſhew me Whether there be 


t conſcience; D. Yes verelp;verp manp wherof 
thou haſt recited one befoze, where a thing that 
is vntrue iSpleaded, and pꝛoued, in which caſe 
tadgement mult be giuen accozdingias well in 


be JW Jour 11 Arte 14 7 JF LAID WW tutie 
he debts though the goods amount not 


that Lawe, and pet in conſttence the beire 

Which in the iawes ol Englande is called an 

Executour is not in that caſe charged to the 

W but accozding to 2 value of the 22 
ij. 
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not —— in other laws bet wirt law 


thelaw.Euule,as in law Cannon. And an o⸗ 
ther cale1s that it the! etre make not! ts in= 


= And the law:Canonis not againſt 


eldeſt E —— his fathers 
[ Neva ot the. 2 


. land holy to el delt 
= = then 

mere make a feff= 
—— 


— 
Alto 


ad be er. 35 
ve. mieden ingot tuo as motion make a kene 
. ſaith not to haue o to held 
os 2 J Ppurtenances,in that caſe the kek⸗ 
r.F 11 e deme 5 lande N10 LUINE 
TY ve atturnement a 1 Je ge ume 
de 


perte D. zath neither 
rie ;t tothe 3duo vlons appenvant if any be, 
$4 no to the villeins regardant, vut it this terme 
tenances, had bin in the deed, the 
feolfes ad right in conſcience aſ wel to the ad 
uvowſons 1 as to the reſidue of the 
anoz: ingof 1 is mere-motts giue— 
ne hatt neither right in law nozconſcience to 
the adnowſons no villeins. Ind the diuerũ⸗ 
ty ot the a w in theſe caſes regt the vigor" 
tie of conſcience. 
'Fi\o'if a zaKe-a 1, eres \ 
peldin DR to his hers: a cerrein — hat 
on conditi at ik the rent ind 
dates 8. has then it ſhatbe fawfull to the le- Cl 
* his heirs to reenter. Ind after the rent is 
— — the rent accozding to 
— law e it Ped, the ieſſoz dieth, his 
heire — 5 In this tale his entre is 14 
both in law $cdlerence,Vitt £ the leſſoz had di⸗ = 
foze he Had deinanded the rent, his heire 
dem nder wk 1 bis veenciv4s nor law, 4 
nee at ta reentte is not la 4 
| in law no in conſcience. 4 
(frye rang in do wer (6% her land & die , 
bekoze the ton be ripe; rhe 4 L inconſcience 
nge her e benen 6 dt to him in the 
ter Idas bi herwilelt is in conſcience of = 
eil E. iij. __ graſlle 
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The 20. Chapter. 36 
be Fſpouſels,is by the lam oł this realme thewe⸗ 
"> Fic hetre, ⁊ the elder lonne is a baſtard, Ind otʒ 
„ Vhele caſes & many other like in the lawes of. 
England map be fozmed the Silogiſme of conſci⸗ 

Fence oz the true iudgment of conſcience in this 


not indeuded thelelues in times paſt to haue 
moze knowledge of the kings lawes then they 
haue done,oz that they pet do, toꝛ by the igno⸗ 
rance therof thep be oft times ignoꝛant of that 
that ſhould ozder them accoꝛding to right and 
Juſtite, as well concerning themſelues as o⸗ 
ther that come to them foꝛ Tounſaile, And 
nowe fozaſmuch as J haue aunſwered ts 
thy queſtions as well as Jcan : I pꝛay the 
that thou wilt ſhew me thy opinion in divers 

2 £34 E, ity. caſes 
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| The 21. Cha ety; 
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— law of God, noz vpon the — of realon, 
ko feoffements noz contracts be not grounded 
bpon neither of thoſe lawes, but vpon the law 
of man, S. Itter the law of pꝛopertie was oꝛ⸗ 
I deined the people might not contementiy liue 
I together without contracts, & therefoze it ſee= 

meth that contracts be grounded vpon the law 


calted Tus gentium. Do. Though cont ractes be 
pan the law that is called Ius gen- 


rall among all people, pet that pꝛoueth not 
that contraces be grounded vpon the lawe of 
rcaſon, foʒ though the lawe called Ius gentium 
be much neceſlarie foz the people, pet it may be 
chaunged. Ind therkoze if it were oꝛdeined by 
ſtatute that there ſhould be no ſale of land, ne 
no contracꝭ of gods, and if anp were, that it 
ſhould be voide;ſo that euerp man ſhould con⸗ 
tinue ſtili ſeiſed of his landes and poſſeſſed of 
his geods, the ſtatute were good. Ind then if a 
man againſt that ſtatute ſolde his iand fox a 
ſumme ot monep, vet the ſeller might lawfully 
retaine his land accozding to the ſtatute. And 
then he were bound tono:moze but torepay the 
monepthat he recetued with reaſonable expẽ⸗ 
ces in that behalte, And fo in likewiſe me thin⸗ 
keth that in this caſe the infat may with god 
'o bon an ring; his firſt lande, becauſe 
the tontract after the Marimes of the law of 
rhe Realm voive, foz as IJ hgue: ar "oy 
57: art= 


thinketh that it cannot ve grounded vpon 


ot reaſon; 0z at the lealt vpon the iaw that is 


grounded 
tium, becauſe thep be ſo neceſſaric and ſo gene- 
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ted with thy opinion. 
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5 
>&; there {ac 
ſolempnities . pet the 
2 conſc; toperfozme the 
but in this caſe contract is —.— 


. 


the caſes. 8 


4 The econ of noe of the Student, | 


. 


: landes f terme of life be 
F a man the hath eto tet 


he law, what is the cauſe why thou 

28. e 1 vey» os 

S. Fo; a mein 
d,that ——— 


A vuts muſt teſlaril e 
in vaine to ar — * conſcience wil therein. 
S. It Gcertetn that the law ts ſuch, e ſo it is 


* 


* tikewtle if bad te forfart iTues, and die, 
„ tho thalite leutedon the landes of the 
" . And if the law de ſuch, it ſeemeth that 
1 — ts ſo 8 for ſith it is the 
»- lawe that koz execution of Nuſtice euery man 
5 a 1 an 2 when need requireth, it ſee⸗ 
wy dnable that it he wil not apeare that 
8 he phone ome puniſhmet toz his not ap= 
0 koz eis the law ſhould be clereiy fru⸗ 


{tra e in that point. And the paine as J haue 
heard is that he ſhal icoſe nes to the king fox 
his not appearance, wherfozeit ſemeth nor in= 

onut againſt conſcience, though the 


od 117 38 law to paſle with the leaſe 
E * made. jt therefoze it is 


g ot the icaſe,03cls it ſhall be 


ed vpot 1555 A. 2 is a perticuler 
exception in the law of England from the ge⸗ 


bis to ſa t where ij. titles run together, 


23 
RENE [ this point ſhal hold 
cate al maxime in point ſhal ho 

pi ther in law, noz in conſcience, foz 


this particuler Maxime the ſtrength of the 
enera . to e - intent, 
hat into lar, atwel in aw as in con ee 


beware a to pzeuent the daun⸗ 


ade f And then this per⸗ 
uch iſtues halbe le⸗ 


neral maxime that thou haſt remembzed befoze, 


gar thoſe 0g ſhalbe leuied of him in 
on, koʒ that the 3 Was ſecret⸗ 


title halbe pꝛeferred e ſo in this 


14 f Tenant fox terme of like, oʒ opt terme of 
. whereby they be bound by the 


in the reuerfon treble da⸗ 


mages, ⁊ ſo . fait te place Waſted, whe= 


ther is ee als wund inc tence to pa | 
ges, n e p thoſe 


viatly after the walt done;ao he he is in — boy 


kobe not 
le d i 9,4 place 
ings 5 rt: P. Beko 


d he 1 84 in conſciefice ce to pap them. 
it era what he ſhou Dart. 
he be ready tili tur e 
accozding 


dener the od 

bound in conſcienc ld the reab 

ges, x alſo the pla e walk 

is in ali fatuts Penall, 55 ts to 

man is bound in conſcience to pay 

tilt it be recouered by the law. $ 1 

he that hath offended againſt luch a ſtatut Pe⸗ 

nal defend the action and hinder the tudgment 

tothe intent he Would not the penaltye, 
28 un A en f the ation be 


to the . 


ee * 


# of i — — ' 


- The 2 Ic r 9 
Inot 3 to po the 0 it des rerv= | 


4 The fourth queſtion of the 
Student. 


ca. 24. 


14 Fa man enfeoffe other in certeine land vpon 
condition that ik he enfeffe. anp other, that it 
ſhalte {awful fox the feoffoz & his heires to re⸗ 
enter #c. Whether is this condition god in cõ⸗ 
ſcience th it be void in the law? D. What 
is the cauſe why this condition is void in the 
law S. Che tauſe is this, by the law it is ine 
dent to euer ſtate of fee ümple, that he 5 my 
the eſtate, map lawfullp by the law and by 

kt of the feoffo2, — a 3 chess 

And then dohẽ the feffoz reſtraineth him a after, 
that hee hall make no feoffement to no man 
againſt His one fozmer -grarmt, and al ſo a⸗ 
bar the purity of the ſtate ok a fee ample 

aw indgeth the codition to de boid; but ift 

—— had bin, that he ſhould not haue en 
feffed ſuch a man, oz. ſuch a man, that condition 
had bin good 02 fe other. 


effect of the te of a fe ſimple, 

275 8 55 Et 15 
ent tha ga on t at the 
time 3 "ow: Ar 1 


ts 


nce thouli retuene to the bebt fo. 8 
fon np oc none eq — 
is void in that is to ſap, it it be no 

oꝛdꝛed accozding to the jaw. And ita mã of h 
meere motion without any recompence inter 
CT gn opens, 4 7 


inte 1 rs by the 1 2 55 15 realme 
| . F ſhal go to the execu- 


Alſo if a man giue lad; 


— hot 


p * 5 
* 
. — 4 


Lunge 
v. eres xc. whether is the right ofa ſtraunger 
extina>ed og 


ſtatute made: S. That the right 
tenements might be the moze certainly knows. 


49 
be 25.0 | 


be grounded 

—— law of reaſon, and. chat it cannot ,foz 
18 rounded vpon 

the Maximes & cuſtomes ot the 
zeri " 0 it might be 02deinecd by ſta⸗ 
conditions made vpon land ſhould 


uu be void. And when a condition is void by the 


—.— of the law, it is as fuily void to e⸗ 
uerp intent, as if it were made void by ſtatute, 
E lo me thinketh that in this caſe the feoffour 
harh no right to the land in law noz in conſci⸗ 
ence D. I aim content thy opinion ſtand til we 


Mall haue hereafter a better leiſure to ſpeake = 


farther in this matter. 


Tue fifth queſtion of che 
| Student. 


Cop. 25. 


7 a fine with Pꝛoclamatton be leuied accoꝛ⸗ 
o the ſtarut and no claime made within 


in conſcience, as it is in the 
hat conũderation was that 


law: D. Upon 
of lands and 


en and not to be ſo vncertain as they were be⸗ 


foze that ſtatute, D. And ohen any law of mg 
is made koꝛ a cdᷣmon Wealth, oꝛ fo2 a god peace 
e quietnes of the people, oz foꝛ 
nience oꝛ hurt to be ſaued from them, that law 
is god, * — percaſe it extind the right of 


p inconue= 


a ſtraunger, and wal be kept in'the Court of 
con⸗ 


þ1aw of rea⸗ 


. — 
aptet. I 

By Sabbat be e te bra, AY 
aun{wered to thy queſtion: I pzay the iet me 
| know thy mind in one queſtion cõcerning tat⸗ 
led —— ow er ae 


A queſtion made bythe Doctor how certaine 
* recoueties that bee vſed in che kings courts 
to defeat tailed land, may ſtand 
wirh conſcience, | 448 


Cop, 26, 


— ſay, that when a man that is ſei 
ſed of landes in the taile ſeileth the lande, 
Chat it is commonly vſed that he that buteth 
the land ſhal fo; his ſuerty, e toꝛ the avoiding 

of the taile in that behalte; cauſe ſome; of His 
friends to recouer the fatd lands againſt the 
ſaid tenant in tatle: which recouerpas I haue 
bin credibip ed halbe had in this man= 
ner: the d ants ſhali ſuppoſe in their 
es declaration that the tenant hathnoena 

tre, but by fach a.lkranger as the butter ſhai diſt 
190 name e appotnt, where in deed the demaun⸗ 
dante neuer had paſtellion thereof. noz pet the 
ſaid ſtraunger. Ind therupon the ſaid tenant 
in —.— ere in the Court, ⁊ by aſlent of 
the partt al vouch to Warrant one that he 
— — . — . b in —.— 

——— him, id thereupon he ſhal 
takea ſame terme and at 
that dap b — conpn 4 , 


erh 
allowet —.—5— uch — recoucries * 
S. N the tenant in taile ell the land foz a cer⸗ 
taine ſumme ot mon np as is agreed betwirt the 
at ſuch a pꝛice as 18 commonly vſed of other 


landes, and foz the ſuertp of the ſale ſuffereth 
facha 


recouery as is/afozeſapde, what is the 

tauſe that moueth ther to doubt whetber the 
Laid contract oz the recouerie made thereupon; 
8 

mo 02 QULD;Wand Wh 

conſcience: D. ¶ wo things cauſe me to dauht 
therein, one is foz that, that after our i 02d han 
=: land of beheſt ta Abraham and to his 
is to ſay, to his childzen tnpoſſeſ= 

to continue he ſaid to Moyſes as it 
Appearetiy Leit iz 5. the land ſhalli not be ſalde 
EE Ind then our Lozd a(= 
a certairmanerhow the land might bee: 
redemedin —＋＋ pere: of — if; —— 


— . ng mh. 


The 26. Chapter. 


the commaundement of od that thon 
no — houſe of thy neighbour ec. 
if that concupiſence be p20htbited,moze ſtron⸗ 
r then the vnlawfuil taking and withhol= 
bing thereof is pz0hibited'; and fozaſmuchas 
%%% 
onging to his heire 
oz thithe is heire accoꝛding to the gift, how 
may the land with right oz conſcience be hols 
I him? 
Notwithſtanding the pꝛrohibition of Ai⸗ 
— . God, whereby the lande that Was 
giuen to 
j koz euer, pet lands win walled towneg 
might lawfuilp bee auened foz euer extept the 
landes ok the Leuites, as; 5 in the 
ſaid Chapter ot Leuitic. xxy. And ſo it appea⸗ 
reth that the ſaid p2ohibition was not gene⸗ 
tali toʒ euexy place and that amonge the lees. 
And it appeareth alſo that it was giuen ones 
ip ko Abraham and his chitdzen,and ſo it wag 
not generalt to ali peopie. And it appeareth 
. tit extended not but onely to the land 
of pꝛomt 3 = the 71 


ee euer 
wal 02 uber 


* 


mund to his ſec might not be 


55 2. 
Wire. 


eighbo Thar they — — map 
0 Unie neulig take it from him: 5 it 
| the pet to pꝛoue howe'tn this 
0 d land that „ 'nun- 

reot a recouerie 


p the law 
eſtatute of VVeſt- 
r 5 — —.— 

of his , halbe rom 
t the to wham . — 
5 i 1e not haue power to alien, dut 
that lands after their death halli 


3 1 58; IO Sat 33> Ge e . 7 
; wb . * De OS "7 
5 5 ee bb; 8 8 
I Wc, " — 
x 5 * . 
A 


=> <a ter. 43 


& $.Doelt thinke * a man offende a= 
a ſtatut Penal that he offendeth in con⸗ 


dience, oz that he wil not obep the! 
mit be do it ol di obedience J think he 
D. It᷑ he de but 'oncly a ſtatute that 1 is 
Populare, if bindeth not in conſcience to 
pament of the penaltte, till it be recone= 
ed by by the late. nd then it doth bind in con⸗ 
nce: e: dat if a ſtatute be made pꝛincipalip to 
e the hurt of one partie, and toꝛ that 
a penaltie to the partie, in that 
le the offendour of the ſtatute is bound im⸗ 
he ip toreſtoze the damages to the value 

of the hurt , as it is vpon the ſtatute of Waſt, 
but the pen altie aboue the hurt he is not boũd 

to pap tili iudgement bee giuen as it is ſapde 
Edbefoze: but ſtatutes by the which it is allig⸗ 
ned who ſhall haue right oz pꝛopertie to thele 
lands and tenements, oz to theſe goods 92 cat= 
itt be not againſt the law of God nox a⸗ 
ga the law of reaſon, binde all them that be 

— the law, in law and conſcience , and 
ſuch a ſtatute is the ſtatut of V Veſt. 2. where⸗ 
of We haue treated bekoze, wherefoze it muſt be 
oblerued in conſcience. 

S. But fome holde that the ſtatute of weſt- 
minſter the ſecond Was made of a ſingularitye 


P tament fox exalting and magnifying of 
their owne bloud, and therefoze they fap that 
that ſtatute made by ſuch a pzeſumption bin- 
deth not in conſcience 

D. 6 


— Os; wo 


nce £ Aden par hedoirnotof a — 


and mption of manp that Were at the ſaid 


= 4 , 
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taine that thep did it of 


it were true as thep ſap, that it was not made 
of charitie but of pzeſumprion and ſngulari⸗ 


ent] Foxit is not neteſlarie noz it was not 
then in ble, that lands of the C rowne ſhould 
de entatled, and in ſpiritual men ne pet in cer⸗ 
teine Burgeſes and Citizens of the ſaid Par⸗ 
lament Which —— nr there 
can be noted no ſuch üngularitp, noꝛ pet in the 
oble men and gentlemen noz ſuch other as 
of the ſaid —— and had landes 
and tenements. It is not — iudge in cer⸗ 


—— and —— 


other caſes that be in doubt to hoid the ſus 
rer wap, and that is that it was made — 
xitie, to the intent that he noz the heires of 
Him to whom the land was giuen ſhouide not 
kali into extreme pouertie, and thereby 

iy to run into offence againſt God: and though 


tie as they ſpeak off: Meuertheleſle fozaſmuch 
_ the is not 1— the law ot God 

02 againſt the ia of Reaſon, it muſt be ob⸗ 
ferue dy alt the tas be ſubtectes vnto = oj 


of lawes 
Hinges and. reſerue 
ung it appeareth that 
nap ne Yonge aho tnww:2de intent ot 
— pms, n 
e, but it is not i 
any ſuch cozrupt intent in the — 
 tatute, how map it theretoꝛe be ſaid: 
that Lawis geod 92 rightwtſe, that not 
only ſuffereth ſach things — the ſtatute; - 
but alto againſt the commaundement of God? 
S. To that ſome aun were and ſap, that when 
the lande is ſolde and a recouerie is had there= 
in the kings Court of R ecoꝛd, that it 
ſuffiſeth to barre the tatle in conſcience, foz - 
ep ſay that as the tatle wag fir ozderned . 
by the law, fo they { 
_adnuiled againe. D. Bethou thy ſeite Judge 
ik in io — cafe there be like — in the 
* taile, as there is in the adnul= 
| thereof, fozit was oꝛdeined by aucthozitie - 
— the which is alwap taken fox - 
oh. molt high Court in this Realme befoze as. 
ny agen it is adnulled by a falſe ſuppoſel.toꝛ 
that, that they that be named demaundanteg 
houldHaue right to the land, where in trouth 
| had neuer right t ereto, whereupon fol⸗ 
th a falſe ſuppoſel in thewzit,and a faife 
fel in the declaration anda voucher to 
me by couin offuch a perſon as hath no= 


to peid in v EN couin 
thing n . ee _ 


ap that by the lawe it ic 


lE 
PINS 
ae 


therein — 7 — heard. ore canz 
— 5 bat chat after the law of the reaime it 
is a barre of the taile, foz when the tenant in 
taile hath vouched to warranty,# the vouchee | 
hath appeared g entred into the warranty, E | 
aftcr hath made default in deſpite of the court, 
9 — iudgement. is giuen foz the deman⸗ 
againſt the tenant, & foz the tenãt that he 
— in value againſt the vouchee ik the 
| the taile ſhould after bzing his Forme- 
E recouer the lands entailed, — after the 
vouchee purchaſeth lands, then ſhould ß heire 
allo haue execution againſt him to the value of 
the lands entailed as heire to his anceſter that 
was tenant in the firſt action, and ſo he ſhouid 
haue his owne lands, e alſo the lands recoue⸗ 
red in value, —— of — ens 


tion that the douche map purchaſe 
* 


ter the iudgment, ſome be of opinion 
inthe law a good barreof the tgil.D, 


The 26. Chapter . „ 
that in that caſe thou halt put that the vouche __ 
zap. barre the heire in taile of his recouery in 
Une becauſe ut recouered the firſt lands. 
er 'J wil take a reſpit to be aduiſed 
of that recouery in value. Ind ik thou can pet 
ſhe w 2 ot her conſideration why the ſaid 
recoueries ſhauld and with coſcience, J pzap | 
thee let me hegre thy concetpt therein, foz the 
multitude of p ſatd reconertes is ſo great that 
it were great pit tie that al ſhould be bound to 
| reſtitution that haue lands bp ſuch recoueries, 
* is none (as karre as J can heare) diĩ⸗ 


Heth them to reſtoze. S. Some men make an 
other reaſon to pzoue that the ſaid recoueries | 
ſhould ve ſufficiẽt by the law to auoid the ſta⸗ | 
_ tute of weſt. t hen # af they be ſalkicient therto, N 
be Cufficiec in ciſcience. D. What is their 
| realon therein: S. In the bij. pere of H. 8. Cap. ö 
- © 4.090008 other things it is enacted, that al re= | 
u. their heires and aſſignes may aduow 
and tultifie foz rentes lerutces , and cuſtomes 
by them recouered,as they 41 whom they 
recouered might haue done. And then they ſap 5 
that ohen the Parliament gaue to fuch reco⸗ x 
uerers audhoutie to adyowe and tultifie foz 
ſuch rents,cultomes, and ſeruices as they re⸗ 
couered, that the intent of the Parliament 
was that ſuch recauercrs ſhould haue right to 
that, foz the Which they ſhould anow oz iuſti⸗ 
fie,foz els that it ſhould be in vaine to 
rue them ſuch po wer, and that the Paritamet 
ould elſe be taken in maner as koztiſiers of 
wWzongfull title, and ſo thep ſay that ſuch re⸗ 
couerers by reaſon of the ſaid Statute your 
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recoueted noz cla dno by 
bits nes 05 24 | Ne ale R 
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pl cher cannot alled 
le by them, ag t ay that haue 

rule 02 uch other of the graunt 
95 deede oz by fine. And therefoze as it 
kameth the molk pꝛinctpali intent of the a⸗ 
tute A fr at ſuch recoueries ſhould aduo we 
and iu rents fcratres' and caſtomes as 
theyſhoiath o2 might do 4 — had them by fine 
oz derd not hauing anp refpede as it fa l 
they recouered againft tenant in tes 
imple 02 in ke taile, noz Whether the retoue⸗ 
ries were had vpon a rightful title. And ther⸗ 


foze as me ſcemeth the ſaid ſtatute neither ak⸗ 


firmeth noz diſaffirmeth the title ok reconeries 
wherby they do aduow, Foz if a mT had right 
befoze the recouery the right ſhoulde remaine 
ito hit notwithfandin ng the ſaid ſtatut,s ſo 
eth that the title of themthat yoe the 
landes.entailed by ſuch recon rie 
ares are rhe Cams ata riſe 
at chep ar nr e ame | | 
jat 2 . N. thou theres. I 
* „ ſaic a p 
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it were great pity. a heauines to condempne [| 
manp perſons and to tudge that they al were 


> hw nn _ — py” 1 we 2 
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The 26. Chapter. 


h 4 
that haue tailed lands by ſuch 1 


bound to reſtitution. Fox I thinke there bes 
bat few in this realme that haue lands of auy 
notable value, but that they oz their anceſtozg, 
oz ſome other by whom thep clatme; haue had 


part therof by ſuch recoueries. In ſomuch that 


Lozds Spirituall and Tempozal, Knightcs, 
Squires.riche men and poze, Wonalteries, 
Colledges and Hoſpitals haue ſuch lands, foz 


uch recoueries haue bin vled of long time, 
who map thinke therefoze without great hea⸗ 


uineſſe that Co many men ſhoalde be bound to 
reſtitution and that pet as thou ſaieſt, no man 
diſpoſeth him to make reſticuiions And o J 
am in a maner perplexed and wote not What 
to ſay in this caſe , but that yet J truſt that 
nce map excuſe many perſons in this be⸗ 


butt 
be inuincible, that is to ſay,that they haue don 
that in them is to knod the trouth, as to coũ⸗ 


ſatle with learned men, and ts alke them what 


the law is in that beyaife , and if thep aun⸗ 
ſ were them that they map do this oz that law. 
kulip, chen they be thereby excuſed in conſci⸗ 
ence, but pet in mans law thep be not thereb 

diſcharged, but they that haue taken bpon th 

to haue knowledge of the law be not excuſed 
by ignozance of the lawe, ne no moze are they 


that haue a wilfail ignozance and that would 
rather be ignoꝛant then to knowe the tronth, 


And therekoze they will not diſpoſe. them it 
TW a hog alke 


haife. D. Ignoꝛance of the dead map excuſe, 
e ok the law excuſeth not, but 1c 


were 
were rt hav vpon an vn(awfall ground and 


| that onde of Watrime 


% . 


ozance. S. What e 

nany and ſo.notable men. D. we ſhall not 

dem 1 prongs ſhew them their 

| truſt their daunger is not ſo 

that ti an bound to teſtitution. 

> John Gerſon faith in the laid boke cal⸗ 
De vnitate eccleſiaſtica conſideratione ſecunda 

quod communis error facit ius: That is to dap, 1 

erroz maketh a right, ot which wozds 

as it ſeemeth — truſt may be had, p though 

fully admitted the ſapde recoueries 


i d oz der of conſcience, that pet 
uert fozaſmuch as they yaue bin vied 
of long time ſo that they haue bin taken of di⸗ 
uers men that haue bin right well learned, in 
maner as foz a lawe, that the buyers partip 
be Dd ſo _—_ they be not wound to reititu⸗ 
tion. Ind uer it is certaine that the 
ſtatute of VVeſtminſter the ſecond, noz none o⸗ 
ther ſtatute made man cannot be ot greater 
valoz oꝛ ſtrength, was the bond of Ma⸗ 
trimony p was oꝛdeined of — And though 
was indiſſoluble, 
a bill of refulel 
latin is called Libellum 


| 2 bond, 2 it may bee as 
gain 


The 56. hapter, . 
gainſt ute. D. As to that r th 
Hon hat la made of bit) of rataſell,. el 

ſozs of tend heare what our A o2d ſaith 


Nell, Mathewe xix. whers he fateth thus, For the 
hardnes of your harts Moyſes (nffred. you to leaue 


our wines, Foz at the beginning 


pra es wozds Doctours bold coinmonip 


ſuch a bill of refuſei{was la 
ſo that the that refuſed their wines thereby, 
- ſhould be without paine in the law,that pe 

Was neuer laſofull ſo that it ſhould be Diet 
out ne. Ind ſo lihe wiſe it map be ſaid in this 
caſe that fach recoueries be ſuffered-foz the 
hardnes of the hartes of Englich men, which 
deſire land and poſſeſſion With fo great greedi⸗ 


cannot he withdꝛawen from it 
| neithert the cam ok Godnox of the ous 


ze the rich men ſhould ne 


ithont colour oftitie, that ts to ſap, epthe 
by open Dileifin;,oz by n te 
nant in taile, and ſo to holde them ag x 
expꝛeſſe rot the ſtatute here ny 
—— 

| app? 
as to the —— Nm. ve 


t it ia t 


etroꝝ ſhould make a right, thoſe woꝛds as me 
is be to be thus vnderſtod, that — 
died againſt the law of man ſhall be taken in 
ſome countries foʒ law, it the people be ſuſfe⸗ 


in the Gofpel! of the lewes,of that bail of refu= 
it was not 


gal af R | 


And though fox their great 
lp be withont —4 


they be not without offente; as — 
— — to the other reaſon, that a common 


red ſoo continay, Fnd pet ſome men cali fiuch 
a cus 
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hapter, 49 
kt in the tatle to 4 


tic of the di th with him that 
ot ſhal — 21 — of the ſame land i 
| him to his heires, i foz the ſurety of h 
tt is deuiſed that the diſſeiſie ſhall releaſe his 
right in the land gc. ⁊ that ſuch a recouerie ag 
we haue ſpoke of betoʒe, ſhalbe had againſt the 


ſaid J. at S. to the vie of the paiement of t 
— and of — kozmer taile — — 176-4 
_ deth that recouery wel with conlrience 02 not; 
as thou thinkeſt: D. I ſuppoſe it doth, fox it is 
made faz the ſtrength and {uretie ofthe £ 25 
which the diſletũe might haue clereiy defeate? 
E auoided if he would, & therefoze as I thinke 
if the ſaid J. at D.had granted to the dillei 
onip by his deed a certein rent foꝛ ew — 
of his tit ie, that graunt ſhould haue bou 
heires in the taile foz euer. And then if 701 
leifie foʒ his maze Curety will haue inch a re⸗ 
— befoze appeareth, it ſemeth that re⸗ 
e 
nion is od in this m 
— — — be it apeareth That. with a reaſona= 
particuler recoueries map ſtand 
both with law, conicience to barre atatle, 
The ſecond queſtion of the Student, 
by nenen tailedlands, ; 
c. 28. 
a Tenant in taile ſuffer a recouery againſt 
22 lands , 7 the entent ** 
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Wike, k ditto Nele — 
he vie £ fir] taile, and after he ntarieth 
the 3 r ſtandeth that reco= 
ery e 
vpon bargaines and ſales did not? D. .— 
3 
de ſo i e 
poi 4 but ther the iands after 
et 66 5 Hou if the aus aten — 
u 
en Were ſo giuen take a 
+ 1 r 
Woman ſhall re⸗ 
un 
lu 


law is 


trix of id they haut ile, 
Je Wi edgy eh d al beige 
e — 4 terme of his lite, as tenant by the 
lie, nc g the woꝛds of the ſta- 
wh ht $1 the death of the te 
eee, 
an cau 8 

. 5 ſtatute ſhal not te ta⸗ 
ken, that it intended to put um ſach titles 
as the law ſhould {> mes n of the tatie, 
ta entent of the oye 


ngof Macrimo- 
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The 28 Cha er. = .50 
fo, and Fyerefoze it ſeemeth that by the one ly «= 
deede of the renant in taile, a Joint map bee 
made by the intent of the X's though the 
woꝛds of the ſtatute ſerue une ne for, 
foz many times the intent of the letter ſhall be 
taken, dad not the bare letter, as it appeareth 
in the ſame ſtatute, where it ts ſaid that he to 
whom the lands be atuen ſhall haue no power 
to alien, pet the ſame ſtatute is conſtrued that 
neither ye noz 15 heires of his bodie ſhal haue 
no power to alien, & ſo me thinketh that ſuch 
an end halbe taken here koz lauing of toin= 
tos. S. Truth it is, that ſometime the intent 
of a ſtatute ſhall be taken farther then the ex⸗ 
pzeſle letter ſtretcheth, but pet there map no 
intent be taken againſt the expzeſſe woꝛdes o 
ſtatute, faz that ſhoulde be rather an in⸗ 
terp2etation of the ſtature then an expoſition, 
and it cannot be reaſonably taken, but that 
the intent of the makers of the ſapde ſtatute 
was, that the land ſhould remaine contin al= 
ly in the heires of the tatie,ag long as tbe'tatle 
| endureth, and there can no Jointoz be made 
neither by deede no2 by recouerp, but that the 
tatle muſt thereby de dilcontinued, and there= 
foze this caſe of Joint oꝛ is not like to the ſaid 
caſes of Tenant in Dower, oz tenant by the 
Curteſſe: fo the title of Dowzy,and ot Te⸗ 
nancie by the Curteũe groweth molt ſpe= 
ctallp by the continuance of rhe poſſeſſion in 
the heires ok the Taile,but it is not ſo of toin= 
tours, and therefoze by the onely 3 of the 
tenant in the Taile, there map ointour - - 
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And it there de any made 

f recouer ev el gy wr 
der ſame rue,as other recoueris mult 
f lands entailed. 288 


9 The third queſtion of the student 
concerning tailed land, 


| C. 29. 


ohnat None being ſe(ſed of lands in ka, 
Eden Noke! make a feoffeinent of cer⸗ 
taine landes to 7 ethe fa t * e 
838 make a o the f eto 
yane £0 andcohis heires 6 * . and 
hep accozding . after the 
ſaid * * Noke falleth into det, wherefore 
en ut in pziſon, and thercupon fe 

debts, yeſeliet the ſame lad. 
ok the buier he ſuffreth a reco⸗ 
—— in — fr weyinobing 

th ether Kan recoue= 
ry wt CREE not r D. J would here 


make a litle — to aſke thee another que⸗ 


„ abe eco oo cog og nenen nene 


\ ſtion JF make anſwere to thine; that is 
| to feeie thy mind how that lawe by the 
i the body of the debtoz ſhaite taken and 
; to remain til he haue paid 
debt, may thconſcience, ſpecially 
255 he e 3 ih op rip 
ſome laws WY ip A jv was At 1a 


—— 


Saw 


knew the truth, is (as thou haſt ſaid)bound in 
conſcience to let him goat liberty though hee 
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The 29. Chapter 
pouerty and not through his owne defaulte. - 
5. There is no law in this realme that the de⸗ 
tendant may in any caſe Cedere bonis, @ ag me 
ſemeth if there were ſuch a law, it ſhould not 
be indifferent,foz as to the know ledge of Him 
that the monep is owing to, the debtoz might 
Cedere bonis,p is to ſap; relinquilh his goods, 
and pet retaine to himſelfe ſecretly great rp⸗ 


ches. And therefoze that law in ſuch caſe ſee= 


meth moze indifferent and righteous that com- 


mitteth tluch a debtoz tothe conſcience of the 


plaintife to whom the money is owing, then 


money is owing map be alltgned no default. D. 
But if he to Whom the debt is owing, know= 
eth that the debtour hath nothing to pay the 
debt with, and that Hee is fallen into pouer⸗ 


tie bp Come caſualtp, and not through his own 


default doth the law of England hold, that he 
map with god conſcience keepe the debtor fit 
inpziſon till he be papd- S. May verely,but it 
thinketh moze reaſonabie-to appoint the liber⸗ 
tie and the —— of conſcience in that caſe 
to the debtee t 

befoze rehearſed. And then the debt 


„ ik he 


be not compellable thereto by the lawe. Ind 

herefoze admitting it foz this time, that the 
law of England in this point is god and iuſt, 
Ipꝛay thee that thou wilt make aunſwere to 
my queſtion : D. 1 


G. iij. there⸗ 


57 


the committing him to the conſcience of him 
that is the debtoz: foz in thedebtoz ſome de⸗ 
fault may be aligned, but in him to whom the 


to the debtoꝛ, vey, cauſe 


ili with god will , and 
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| ied ra LEEItency '024 
ge pas made of the mere 
che a ban of held Jobmas Noke, 


receiu — — _ Cod An in the — was, 
— if he happened after wards to fal into po⸗ 
uertie, that he might alien the ſaid land to re⸗ 
lueue him with, toꝛ how map it be thought, that 
a man Wil fo much ponder the wealth of his 
Heire that he wil fozget Himſelfez and ſo it ſee⸗ 
meth that not only the ſaid-recouerp ſtandeth 
with conſcience, but aiſo if he had made only a 
fcoffement of the land, the feoffement ſhould by 
in conſcience a god barre of the taile, but if the 
{atd — and gift had bin made in conũ⸗ 
7 — recompence of money oz foz a= 
oz ſuch other, then the fcoffemet 
at M. ſhould not bind his heire, 
el n Corres anp recouery therot᷑ then the 
ſhoulde be of like efted as other reco⸗ 
We o hereot᷑ we haue treated befoꝛe, & that 
ſaid it was good to fauour rather fo 
the 25 hen koꝛ the conſcience: a the 
1 f the ſonne z the heire of the 
Laid J. at Noke in cale — the ſatd — —.— 


3 e af he 
fozany neceſiity ern all other heires in 


tatle 
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tail come aft Hin;out fox — 
thin it is reaſonable to iudge in ſuch ma= 
ner as I haue ſatd befoze.,-S. Ind though the 
intent ofthe ſaid Jo.at MN. when he made the 
ſaid feoffement , and when he toke againe the 
ſaid gift in tale were one, if he — in — 4 


un 


12 
, map not al — 

ertie he declared his intent to be cach — onthe 

= | liuerie of ſeiſin: tu that intent was co 8 
t rie to the gikt that he freely toke vpon him, = 
when — 02 condition is deciared oꝛ re⸗ - 15 
ferued figainlt the ate that any man maketh 5 
11 excepterh: then ſuch an intent oꝛ condition if 
| © ts votdeby the lawe, ag by a caſe that here= 13 
akter followeth will appeare , that is to ſap. oF 
| k a man make a feoffement in fee, vpon con= 17 


that the feoffee ſhati not alten to anp =_ 
zat condition is voide, fog it is incident 5 
8 ſtate of the fax Gmple that he is ſo ſei⸗ Y 
d may alien. Ind like as in af fimple there 8 
tneident a power to alien, ſo in a ſtate tat 1 
re is a ſecrete inter vnderſtod in the gift, 
no alienatiõ ſhalbe made. And therfoze though 
the intent of the ſaid J. at Q. were that if he 
felt into pouerty that he might ſel, and though 
at the taking of the gift openly declared his 
ntent to be 40s , pet the intent ſhould be voide 
by the law as me ſeemeth,s it it be void by the 
law, it is alſo void in cũõſcience, and ſo the ſaid 
—— — be taken in this caſe to be of the / 
effec, as reconeries of other lands intat⸗ 
led ders in none _— maner. 
G. ity. The 
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ouſe of Re :of W 
Also ot an annuity — penk no action, but 
oneip a Mit of A nnuitie againſt the graun⸗ 
tour, his heires, 02 ſucceſſozs, & that Wait of 
Annutitp lieth neuer againſt the pernour, but 


* ks, grauntoꝛ 02 his heires,but of 
„ 5 [ Go as on of lande 


115 


| {Ade age at tt cannot be enten⸗ 
ae law to be the ſame Innuitp though 
it be of like ſumme with the inuity,ne though 
the parties allented and ment to haue the lame 
— recouered by the ſaid wzit of Entre, 
— ſaid recouerp is void in law and 
ut if ed bl —— be had of rent 
CE oner, then it ſhalbe taken to be of 
like effect,as recoueries rope — be in ſuch ma⸗ 


FE ner 9g we haue treated of bekoze. 


4 The fifth queſtion of the Student 
| n Tailed lands. 


Cap. 


Ihe 31. Chapter. 54 
againſt ali that ſhaibe heire of the taile, and 
that not oni by the ſaid recouerie, but alſo by 
the ſaid ſtatute, whereby the ſaid recouerie 
with allẽt of the heire is aifirmed. D.Tyough 
the buter in this caſe haue right during the 
like of the heire that releaſed pet neuertheles, 
akter his death his heir as it ſmeth map law- 
tulip enter:toꝛ the agree mene whereot the ſta⸗ 
tate ſpeaketh, muſt as F ſuppoſe either be had 
betoze the recouerp, oꝛ eis at the time of the re⸗ 
couerp, Foz ik a titie by reaſon of the ſaid ſta⸗ 
tute be once deuolute to the heire in the tail, 


noz put a wap by the onelp fine of the heire, no 
moe t hen it he had died, and the next heire to 
him hab releaſed to the buper by ſine, in which 
caſe the releaſe could not extindtee the right of 
the tit le, noꝛ the right at Entre that is giuen 
by the ſtatute, and ſo as me ſæmeth, his next 
heire may therekoze enter. S. As J percetue a 


at the time of the recouerp. as if the heire had 
bin vouched to Warrant in the ſame recoue= 


ment had bin ginnen, thou agreeſt well, thac 
ret ouerie ſhoulde haue auoided the taile foz 
SUES ©: | $4 x 11 

Doctour. That is true, foꝛ it is in expꝛeſſe 


is after the regoucry, then mee thinketh it is 
not ſo, ne that the right of the firſt tail, which 
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be extinct by his fine, no moze then it ſhall in 


4 


then the right as me ſeemeth cannot be extinct. 


thy doubt is in this caſe becauſe the aſſent ofp 
heire was after the recoucrte, fo if it had bin 


wWoꝛdes ot the Statute, but when the aſſent 


Was reupued by the ſapde Statate, ſhall not 


2 


rie and he had entred, and thereupon the iudg⸗ 
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arher (ite; n its advilhd ehen the oe 
nion in this matter, but pet one thing would 
S this ſtatute, and that 
this: Some lap, that by this ſtatute all other 
retoueries that haue bin had ouer bride theſe 

retoueries of Jointozs be affixmed, foz t 
that th the Parliament at themaking 
ſtatute k well that manp other re⸗ 

coueries were then vſed and had, to defeate 
Cailes, and — it was like that they would 
lo continue, w hich neuertheleſſe the Pariiaz 
ment did not pꝛohibite foz the time to come 


as it did the laid recoueries of Jointoꝛs: that 


tt is thcrefoze to ſuppoſe that they thou 


ointozs were made rather 
foz the ſauũ ek inlheritance of the huſbãd 
— the inheritance, thep ſap that 
Parliament thou ght and atudged the alie= 
nations and recoueries of fuch Jointozsro be 
againlt the law and conlciente, ãnd not 7 22 
lienations of other lands entatled, koz if t 
had, they ſap that the Parliament would 4+ 
anoided recoueries of Tatled lands generally 
aſwell as it did of Recouertes of Jointozs, 
D. Ws to that opinion J will aun\Were the 


ence: but 


thus foz this time, that though that the ma⸗ 


kers of the ſaid eſtatute onelp put away reto⸗ 


ueries of Jointozs, and not other recoueries, 


that pet it cannot be taken therefoze that their 
intent was that the other reconeries ſhoulde 
ſtand good and perfec, foz they ſpake then on⸗ 

pf Jointoꝛs becauſe there no c6plainc 


$47 
3 


4s | 


* — ſtand with lawe and conlci⸗ 


rr XA cc des. Le , a 


de n the Parliament at that time, bur a« 
N gainſt 


fozt any to take them after that time. S. Jam 
content thy opinion ſtand foz this time, and JP 
will aſke ther another queſtion. 


; q The ſix queſtion of the Student 
h concerning Tailed lands, 


c. 32. 
I tenant in tall be-dieiſcd, 6 die ę an qun- 
' ceſter collateral to þ heir in tail releaſe with 
a warranty,and dye, and the warranty diſcen⸗ 
deth vpon the heire in the tale, whether is he 


there 


oth, not to tom⸗ 


therebp ba! et WoL Jad 7 the law. 
> Becauſe your x all intent at this time 
ſpeake of recoueries & not of warranties, 

| ig po e it Hath bin of long time take to; 
zen ma rime of the law, 1 25 it chould be 
| 8 3 . alwel t hat ctatme by a fee 
5 e ag by ſtate taile, & fog that alſo that it 
as not put away by the ſaid ſtatute of VV, 2. 
which /ozocined the N will not at this 
time make thee an aun were therein, but will 
take a reſpite to be aduiſed. S. Then J pzay 
the pet oz we depart ſhew me What was the 
8 cipali cauſe that moued ther to moue 
ueſtion of recoueries had of tailed lands. 

D. This moued me thereto, J haue percetued 
times that there be many dtuers opini⸗ 
ons f thele reconeries , whether they ltande 
with coſcience oz not, that it is to wubt that 
many vere perſons run into offence of conſcience 
y. Ind therefoze I thought to keele thy 


— them, whether J could perceiue that it 


er 


clere, that lerued to bzeake the taile 
in law and 2 that it were clerely * 


| conſcience ſo to bzeak the tail,oz t 

rea matter in doubt,s if it appeared a Ag 
ter in doubt, oz that it appeared that the mat⸗ 
ter were vſedclerelp againft conſctence,the J 
thought to do ſomewhat to make the matter 
appeare as it is, to the intent that thep that 
Haue he ram ral E charge ouer the people aſwell 
the ſpiritualmen as tempoꝛal men, ſhoukdthe 
rather endeuoz th = to ſe it refozimed foz the 
common wealth 555 the people, aſwel in bodie 
as in ſoule. Foz hen any tying is vſed to _ 
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diſpleaſure of God, it hurtech not only the bo⸗ 
dy,b 4 louie. And tẽpozal rulers haue 
not oneiy cure of the bodies, but alſo of the 
ſoules, æ ſhal an were foz them if thep per iſhe 
in their dekault:e becauſe it ſeemeth by p moze 
apparant reaſon that the taties be not bzoken, 
ne fully auoided by the laid recoueries , & that 
= neuertheles the great muititude of them 
that be palled is right much ro bee pondered, 
Therkoze it were very good to p2ohibite them 
foz time to come, to put awap ſuch ambigui⸗ 
ties # doubts as ryſe now by occaſion of the 
laid recoueries, ſo they be put as ſnares ta 
deteiue the people, æ ſo wil thep be as long as 
they beſuffred to continue. Ind me thinketh 
verelp that it were therefoze right expedient 
that tailed landes ſhould fromhencefozth ei⸗ 
ther be made ſo ſtrong in the law that the taile 
ſhould not be bzoken by recouerp, fine with 
oclamation, collateral warrantp, no other⸗ 
vile: oꝛ eis that ali tailes ſhould be made kee 
ſimple, ſo that euery mi that lift to ſel his lãd, 
might ſel it by his bare feffement a without az 
ny icruplc oz grudge ofconſcience,# then there 
ſhouid not be ſo great expences in the law,noz 
ſo great variance among the people, ne pet ſo 
great offence of conſcience as there is now in 
many perſons. S.Uterclp me thinketh that thy 
opinton is right, god, and charitable in this 
behalfe, And that the rulers be bound in con⸗ 
ſcience tgloke vpon it, to ſe it refoꝛmed and 
bzanaght into god ozder, And verelp by that 
thou haſt ſaid therin thou haſt bzought me into 
remembpzance that there be diners like lnares 
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credence to —— yet by reaſon of the 
old cuſtome haue done as they did befoze, then 
e they left them, but verely it is to feare 
t there is to themleines vi 4 — 
thereby, that is foz to ſap, to ſee ſo many in ſo 
danger as they ſap hey be, Ind tow no 
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and to oꝛder them in ſuch maner that offence of 
conſcience grow not ſo lightiy thereby hereaf= 
ter as it hath done in times — And verelp 
2 that on the croſſe kne we the pꝛice of mans 
oule, wtil hereafter aſke a right ſtraight ac⸗ 
compt of rulers foz euer ſoule that is vnder 
_ and W hall periſh thzough their des 
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nd haue alſo ſhewed thee in the ix. C hap= 
ter 265 this boke, under what maner the ſapd 
| Cuſtomes and Maxtmes of the law 
map he pꝛoued and affirmed if they were denied 
and diners other thinges be contained in this 


pelent Dialogue, which will appeare in the 
.. table, 
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SA? aaa 
Was th "farce cence Bu ewed. thee that 
pould not deſire thee to make aunſwrre tot 
thwath at that time, but at ſome better let: 
che thou ſaieſt thou wottlvelt not 
1 ine opt nion in theſe Re, Wn bs 
caſes 99175 1 5 

thy deve: 12 


il 
117 SHE 
won 
$29 ho th it 


= "x as 
the lawes of t 


ha. art 4 — vpon anp caſe 
the law it is in vaine, but where * law in 
ſame caſe is perfectly knowen. S. J will 
with god wil do as thou ſailt,s J entende to 
put diuers of the ſame queſtions, that be in the 
{aſt Cha. ot᷑ the ſaid Dialogue in latin, & ſom⸗ 
time J intend to alter ſome of them, and adde 
ſome new ä to them, as J chalbe 9 
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The Introduction. 55 
in doudt ot. D. I p2ay the do as thou ſaieſt, 


Iſhal with god will either make anſ were to 
Hem ay aſwell as I can, oꝝ ſhallmake 
longer relpite to be aduiſed, oz els parauen= 
ture agres to thine opinion therein, as J ſhall 
ſe cauſe. But firlt I would gladly know the 
cauſe why thou halt begun this Dialogue in 
the Engin tongge, a not in the latin tongue, 
as the firſt caſes p thou deũreſt to know mine 
opinion, be in, oꝛ in French as the ſubſtance of 
the law is. S. The cauſe is this, It is right ne 
teſlarp to al men in this realme, both ſpiritual 
| Etempozal foz the god oꝛzdering of their con= 
ſcience, to know many thinges of the{awe of 
Engiãd that they x ignozant in. Ind though 
it had bin moze pleaſant to the that be learned 
in the latin tongue to haue had in latin rather 
then in Englich:pet neaertheles fozaſmuch as 
many can read Engliſh that vnderſtand no la⸗ 
tin, e ſome that cannot read Engliſh , by hea⸗ 
ring it read map learne diuers thinges by it, 
that they ſhould not haue learned if it were in 
latin: Therfoze foz the pꝛoſit of the multitude 
it is put into the Engliſh tongue rather then 
into the latin oz french tõgue. F oꝛ if it had bin 
in French,few ſhould haue vnderſtod it, but 
oyep that be learned in the Law, & thep haue 
ned of it, fozaſmuch as thep knowe the 

law in the ſame caſeg without it, @ can better 
declare what conſcience wil thereupon , then 
thep that know not the law nothing at al. Co 
them therefoze that be not learned in the law 
of the realme this treatiſe is ſpeciallp mate fox 


thou knowelt. well by ſuch ſtudies thou haſt 
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Ig tatle after poſſibil of iſlue ex⸗ 
——— 2 rby offend 
- necontcience though he be not puniſhable of 
Walt by the law? D. Js 

is not puniſhable fox the 


law clere that he 

>- St. Pe vereip. 

D. Ind what is the law of tenants fo2 terme 
denke, on foz terme of peres if thep do waltz S. 
- be puntſhable of walk by the ſtatutes, 
and ſhall peeld treble damages, but at the cds 
mon law befoze the ſtatute they were not pu= 
COT: D. But whether thinkeſt thou that 
oze the ſtatute they might haue done waſt 
—7 conſctence, becauſe were not puni⸗ 
ſhable by the law: St. F thinke not foz as 1 
take it, the doing of Walt offach perticuler te= 
nant fozterme of lite, foz terme of „oz of 
tenants in Dower ,oz by the curtelie , is pꝛo⸗ 
Hibited bp the law of — foz it — — 
- reaſonthat when ſuch leaſes be made, . 1 

ſuch tities in Do wer 0z by the C urteũe be gi⸗ 
uen by the Law, that there is onelp giuen vn⸗ 
to them the annuell pzofits of the — pogn 
— — ne — grauell to Diggs 

carry awap, Wherebp the whole pzofit 
9 the reverſion ſhould be taken _ 
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th 


ere was no Maxime in the law therein, 
againſt ewe as there was againſt the other. 
nd I thinke the cauſe was koꝛalmuch as it 
was d a folly in the leſſoꝛ that made ſuch 
a leaſe fo terme of lite 02 foꝛ terme ot peres, 
—— at the time ok the leaſe he did not prohi= 
them they ſhould not do waſt, and fith he 

did not pꝛonide no remedy fo; himſeife, the law 


Would none prouide. But pet I thinke not 
that Þ intent of the law was that 1 | 
al, 


lawfully and with good conference do 
but ut tenants in dower, and by the cur⸗ 
tee the lawe pzouided remedp, fox they had 


their title by the law. | £ 
"Ind verelp me thinketh that this ten- anin 


no longer the foz terme of his like, no moze the 


a tenanc foz terme of lite ſhal, and the waſt ol 
this tenant is as great hurt to him in the re⸗ 
uerũon oz the remainder, as is the walt of a te⸗ 


nant koz terme of like, and ik hee alien, the 
donour ſhal enter foꝛ the fozfaiture, as he ſhal 
the altenation of a tenãt foꝛ terme of life, 
and if he make default” in a Præcipe quod red 
dar the donour ſhall be receiued as he ſhall bee 
bpon the default of a ten: 

FEY H. iiij. and 


taile as to doing of waſt, could be like to a te⸗ 
nant foz terme of life, oʒ he ſhal haue the land 


nant foz terme ot like, 


07 for 
I nal + al not beraben by equi⸗ 
Mud there ig no remedye gi unſt 
— common law — 8 
like, ę ther= 


here 115 tenant 
de hes 18 able Walk by the jaw. D. 
niſhable of walk by the 
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nce do that, that Walde | Secs 

her — — , fith 

— t koʒ terme of his life, no fx a 

t fo; terme of lile map, foz then * 4 

vo age pul 8 done Wag Foz thou 
ouch a tenant foz 23 

aa Was not NN of walt befoze the 


ſtatace, he law tndged not that 
3 and with Al 
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— — in conſcience ik be do walk, as 
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Ino remedy lay again& him by, the 

is true, but there is great diuerũ⸗ 
between wy tenant and a tenant fox terme 
:foz this tenant hath good auchozitp By 
noz to do:walt, and to hath not the 
nant foz terme of life, as it is 18 ber 
5 ok a tenant in taile after poſſi bilitts 
of ilſue extinct, is in this maner, when lands be 
giuen to a man and to his wike,s to the heires 
95 iy 099 t two bodies begotten , & after the one 
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dieth without heires of their bodies 
3 then he oz the that ouerliueth is cal⸗ 
ted tenant intaile after poſſibilitie of iſlue ex⸗ 
and, becauſe there can neuer be no poſſibilitie 

anp heire that map enherite bp fozce of the 
"a nd thus it agpeareth that the doners at 


time of the gift, receiued of the donoz eſtate 114 4 
inheritãce, which by pollibtlity might haue , 17 * 
continued foz euer, whereby they had power 1 ; 
to cut downe Tre, and to do al thing that is x 
walk, as tenant in fe imple might, Ind that 5 
aucthozitie was ſtrong in the lawe, as if the . lf 
leſlour that maketh a leaſe foz terme ot life,ſap z 
ar expzcile Woꝛds in theleafe, that the leſſee 1 
ali not be puniſhable of waſt. Ind therefoze ; 
if the donour in Fo is caſe had graunted to the 
donees that they ſhoulde not be puniſhable of 
Gall char graunt had bin void, becauſe it was 
excluded in the gict befoze, as it ſhould be vp=z 
on a gift in kee ſimple:# ſo fozaſmnch as by the 
firſt gift and by the linerp of ſeiſin made vp⸗ £ 
on the fame, the donees A, aucthozitie by t [5 
donoz to do walt : Therefoze though that one 


of "owe! donees be nowe dead without . 
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no! ap,b at tha 4 Foe Pp 
inery of ſein ß; was made to ct 
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him nm not bound to make any reſtitut n 
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n the reuerũon. D. C Dil right well a= 
re to thine op the reaſon that thou 
t made,but if mind had bin to haue p20= 
ned that he might with 7 * tonſcience haue 
done al maner of walt, 15 Would haue thor; 
contrary therto, x at the tenãt in ker 
map no do al mauer of waſt and deftructi- 
ith confſcience,as to put! downe houſes ? 
furt e "0220 bo 
| he comn 
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The 2. Chapter 
trep foz their mony haue had fuel, e pet tho 
he —— is not boundvy conſcience to 
reſtitution to no perſon in certein. But — 
pꝛay the ere thou pꝛocede to the ſeconde 
that thou — 8 zat ſhew 
meaneſt when — at the common law 
it Was — oz _ 7 I vnderſtand not muly 
what thou meaneſt by that terme, at the 
mon law. S. I ſhall with good Will (ew th the 
what 7 meane thereby. * 


q VVhat i is meant by this terme when it is ad: thus 
it was at the Common lay, 


Cat 2% 5: 


He Common law is taken thet maner of 
wates.- 
M ealme 


England diſſeuered from all othe 
laws, And vnder this maner taken, It is ot 
ten times argued in the lawes of Englande 


— matters _ of right to be determined 
by the common law, and what by the Admi⸗ 


ik an Obligation beare date out of the Reaime 
as in Spaine, Fraunce, oz ſuch other, It is 
ſaid in the law and trouth it is, that they bee 
not pleadable at the common law . Secondlp 
2702 7 Barc law is taken as the Kings courtg 
nch, oz of the common Place, and it 
LEN When a ple is remoued out of aun⸗ 
— demeſne koz that the land is kranke fee & 
pleadable at the common law, that is to ſap, in 
the kings court 6 not in Juncient demeine. 


irſt it is taken as the lawe of th 2 
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as is the 2 befoze rehearſed in the firſt chap⸗ 
ter, Where it is ſaid that at the common lawe 
tenant by the tur teũe s tenant in _ — 
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7 benor after claimed by 
e pere, befozfait, e alſo a 
ſoeuer the p20= 


de W a wag ace now by 5 
if the aime be not made within v. * 4 And 
all thele kozfaitures were ozdeined bp the lan 
vpon certaine conſiderations which Jo! at 
this time, but cer taine it is that none of then 
were made vpon a better conũderation then 
rcoptaitare of Mtlagaty Was. Foz it᷑ no eſ⸗ 
vectal pun n haue bin anne ko 
offenders ould-abient themſelues g not 
appeare when they were ſyed in the kinge 

courts,mahy ſuits in the kinas'courts ſhould 
haue bin ſmale of effect. And ith this Maxime 
was oꝛdeined fo2 the execution of Juſtice, t ag 
much done therein by the common law, as po= 
licie of man could reaſonabip deuiſe, to make 
the party. haue knowledge of the ſuit, and now 
ts added therto by the Natute made the vj. Aa 
of H. 8. that a wit of ꝛoclamation ſh; 
ſued it the partie be dwelling in an other 11 


king thereby is god in conſcience , clpccialip 
ſeeing that the king is bound to make pꝛoceſſe 


examine but by ple 0 the partie , whether. 
the ſurmiſe be true 0z not. But if the partie 
be returned Kue - times called, Where in deede 


de was neuer called (as in the ſecond caſe ob. 
the laſt Chapter of the ſaid Dialogue in latin 
is contained) then it ſeemeth the partic ſhall. 
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it ſeemeth that ſuch title as is giuen to the 


vpon the ſurmiſe eee map not 


wy Apa by petition to the king, aufs 
J. i. _ cially 
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— had hin Lounden in an Obligati⸗ 


* he 4. Chapibr 
giall1 hart . tutti⸗ 
tent tc recompence, oꝛ die befoje reroue⸗ 
ry ce —— 2 has 
many 9 7 02a ful E aplainte= 
art ration can be made in this behaike, Heeing 
alſo that the platn aunſiwere' to. 


a bo it. Bu therefore J 
el to ſome other cal oo 0012s 


400 send dener the Se.. 
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I do walt in lands that an othey 
holdeth fo terme of life without aſſent of the 
enant foz terme of life, whether may he in the 
everfion recouer treble damages, and the place 
d againſt the tenant fox terme of life ac⸗ 
— ſtatute, in conſcience, as he map 


ke recompence wat done D. 
— Hove in this 05 55 he in the CET 
1 againſt the tenant koz terme of 
4 that he aſlented not to the doing 
. Pe vereip, and pet it the-tenantfop 


15 a certaine ſumme of monp that he ſhould 
no waſt, he ſhouid — his bond by 


p,tf the ſtraunger be not ſufficient to 


AT cQ enwuweorGsocong en. =omnGcgontcnc 0=—%9qo& am oo wo ws i; 


i. The4:Chapter, 66 
vled as an auncient Maxime in 
| t tenãt by the Carteſie + tenant in 
1 id take * land with this charge, 
at is to kerze ber ſhould do no Walt the- 
ſelues,noz futter none to be done, and when an 
action of waſt was giuen after againſt a tenãt 
bara life, then was he taken to be in the 


.* gp 00 no reaſon of vers can 
de lars Pp hy the tenant foz terme of lite af= 
ter an action of wall was giuen againſt hin 
ſhouldhaue any moze fauoꝛ in the law then the 
tenant by the Curteſie, oꝛ tenant, in Dower 
ſhould: * hs he is put vnder the ſame maxrt- 
me as they be, that is to ſap, that he thal do no 
waſt, ne lünen none to be done, and o it ſemetij 
that the law in this caſe doth not conũder the 
abilitie of the perlon that doth ay walt;whea 
ther he be able to make recopence fo; the walt 
oz not, But the allent of | pl ſaid tenants 1 
vr they haue wilkully take vpon them þ charg, 
a (ee char no Waſt ſhalbe don. D. I haue heard 
ik houſes of theſe tenants be deſtraped 
th ſodein tempeſt, oz with ſtrange enemies 
thep hal not be charged with walt. S. Truth 
tit is. D. Ind I thinke the reaſons becauſe 
they can haue no recouerie ouer. S. J take not 
that fot reaſon, but that it is an old rea⸗ 
ſonable Haxime h that they nur 


„J. 


he eg d in r hi et fe 
i thele caſes the law of 


1111 
0 4 


by 8 of thelaw, that will wilfullp runintd i 
dad not compelled therto, a adiudg 
js folly ſq to run intoit,foz 5 ich kol⸗ 


| al alſo be times withou remedy 

As if a man take lands foʒ terme 
2 x vindeth hun ſelf by Obligation that 
the land in as, 0 995 fofid 


eee ogg omuwoS oo perrncrCt Co rrQsw 


—— 


n 


to an impo bility. Ind it is Con olfible to pꝛe- 
uent that no walt ſhal be done by ſtrangers, fo: 
it map be coden ly done in the night, that the te⸗ 
nants can haue no notice of, oꝛ by great power 
that they be not able to reũſt, a therefoze me 
thinketh ought not to be charged in thoſe 
caſes foꝛ the waſt, without they map haue god 
— ouer, and then percaſe the ſaid maxime 
_ afferable,e eis me thinketh it is a maxi⸗ 
t reaſon. S. I's J haue ſaid befozeno 
— be compelled to take the bond vpon 
him, but he that wil take the land, e if be, Will 
take the land, it is reaſon he take the charge as 
hath appointed it, and then if any 
it is — 4 his 


map refuſe to take eſtate foz terme o like, oz 
6 UCC 6s eres, 0 may, * 
| ty. 0 


| diſherited and haue no maner remedy, 


no waſt, but toꝛ wa 


immediate 
of hus woke, — 
ae rae even 


thinbelE thor that he ſhould aunlwere ke he 
walt :S. I thinke he ſhould by the aw. D. Ind 

j d 1 —— 
8 

44 byork wotde 


ppareate tha Cucy vaunger might fol 


the mart: . —— land dilcended to his 
Sieben aries her. S. There thou moueſt 
al doubt then che firſt queſtion ts and 
h it — reobe pore pet thou tanſt 
not {ap but that there is a great detauit in him 
as is in him in the reverſion, © that there is as 
t reaſon why he chould de charger * 
walſt, as that "he in the renerfion Ho 


20fit of the land as 12 2 — 
* 
ſaid maxime map be thought verp ſtraight 
to the ſaid tenants, pet tt is toꝛ to be fauoured 
aſmuch as map be realonablp, becauſe it helpeth 
much the common wealth: for it hurteth the 
common Wealth greatly when woods e Hous 
ſes be diſtroied, & if they ſhould aun were foz 
vo by themſelues, there 
might be waſts don by ken by cdmande= 
ment, 02 aſſent in ſuch cotourabte maner, that 


they in the reuerlon Wen won 
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2 x r 
Bs : 5 2 4 * bo 


The; Charter. 68 

of D. Jam content thine opinion 

ſtand — time, d J pay thee now ra- 
een der queſtio 


| yg Tha. queſtion of the Student 
— 90 e petre be certified by the 


— baitard,and arter vꝛing an action as 
iſt another per ton, whether map 0 


the truth be ak counſaile wit 
the! tenant and ple de the ſaid certificat again 
the demandanc by contciẽce o nots D. Is the 
law in this that ali other againſt whome 
the demandant bath tiric ſhali take aduantage 
of this certificate aiwel as he at whoſe ſuit he 
is certified baſtard: S. Ye verelp, æ that foz ij. 
cauſes; whereof the one is this. There is an 
old Maxime in the law, that a mifchiefe ſhalbe 


rather ſuſtred then au intonũenience, ⁊ then in 


this caſe it᷑ another zit ſyould afterward be 
ſent to another Biſhop in anether action; to 
certifp whether he were baſtard oz not parad⸗ 
uenturep Biſhop would certiſie that he were 
mulier, that is to ſay, lawtully begotten, e then 
he ſhould recouer as heire, ſo he ſhould in one 
ſeife court de taken as mulier & baſtarde: foꝛ a= 
uotding of which contrarisſity, the law well 
ſuſfer no moe W2its to go foꝛth in that caſe, E 
ſuſfreth alla ali men to take aduantage of the 
certificate; rather then to ſuffer ſuch a rs 
diction in the court, which in p law is calied an 


W the other cauſe is becauſe this 
I _—_ certi⸗ 


= 


nee e 
behalte, but 


in the law in this 

—— but wherovaltardy e —— — 
that is party to the wit, foz if baſtardy be laid 
in one that is a (ranger; ſtranger to the wit, as ik vou⸗ 
che pꝛay in aid oz ſuch other, then that baſtar- | 
dy ſhalbe tried by xj. men, by which trial he in 
whom the baſtardy is laid, ſhal not be conclu⸗ 
ded; becauſe he is not pꝛiuy Song 


e no attaint, but he that is 
map haue attaint,s tt tha 

cluded none other but he uc as the 
laid Maxime was oꝛdeined to 
uentence (as — — 
euery man map with conlcience plede 
the laid certificate fo — giue 
eoſiſail therin to the party accozding vnto the 
forts 8. Br —— 

oflow. But pet neuerthe 
—— — Fre 
taine the lande in conſcience by reaſon; of thc 
ſaid certiſicate, foz though there be no law to 
compel him to it, pct I think wel that 
— —— bound to relto2e it, it he 
Know pthe demandant is the very ras heire, 
Whereof J haue put diuers caſes lie in the 
bij. Chapter of our ſirſt Dialogue in latin, 
but mp intent is that a man learned in the law 
in this caſe other like, may with ron 
his coũſaiſ accozding to the law, in auoi⸗ 
ding of tuch things as the law thinketh ſhold 
—— cauſe be eſchewed. D. Though 
N doth not know Whethex, he be. baſtard 
228 | 03 


ds 2 Gln 
.certificate:yet I think that he that doth ng) 
- himleif to be the very true heire map not pieye 
it, & that is foz two cauſes whereof the one is 

this. Euery man is bound by the law ot rea⸗ 
ſon vr jay ze would be done to, but J thin 
that if he that pledeth that certificate were in 
like caſe, he would thinke that no man know⸗ 
ing the ſaid certificate to bee vntrue, might 
with conſtience plede it againſt him, where⸗ 
foze no moze map he plede it againſt none o⸗ 
ther - The other cauſe is this, although the 
certificate be pleded, pet is the tenant bounden 
in tonſcience to make -reftitution thereof, as 
thou halt ſaid thy ſelte, and then in caſe that he 4 
would not make reſtitution, then he that plea⸗ 1 f 
deth the plee, would run thereby in like oltẽce, | 
.foz he hath holpen to ſet the other man in ſuch 
a lbertie that he may choſe whether he will 
-reſtoze the land oz not, and ſo he ſhoulde put 
himſelfe to ieoperdy of another mans conlci⸗ 
ence. Ind it is wꝛit ten Eccleſiaſt.3. Qui amat pe- 
riculum peribit in illo. Chat is, he that wiltully 
will put himſelfe in ieoperdie to offende, ſhall 

periſhe therein, Ind therekfoze it is the ſu⸗ 
reſt way to eſchewe perils, toꝛ him that know⸗ 

the inconuenience that thou ſaieſt muſt 2 

followe , but the certificate bee pleaded, I 
to that it map be aunſwered, that it map bee 
pleted by ſome other that knoweth not that he 
is very heire, & if the caſe be ſo farre put that 
there is none other learned there but he, then 
me thinketh that he ſhall rather ſutfer the ſaid 
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incon= 


ould be done to, it he 
n ſhould be taken to 


ade Led. re nor dn dE as 2 5 EE Sn 
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e Dericants 2 e 
—— eren ue counſeil ac⸗ 
w, foz els he ſhould not per⸗ 


ale e e. e (accoꝛding 
; che law af © God, and 


che law ot — as * law e cuſtomes 
fra — — pr halt {aid thy ſeite in 


in latin, that the law of God 


dialogu 
on, de t Wo eſpecial groundes 


the law of 


gtue no counſel (ſauing his othe) 
aint the law of God noz the law of 
t certein it is that this article, that is 
foam ren grounded vpan both the ſaid laws. Ind 
that it 1s grounded vpon the law ok rea⸗ 


ſon, it is euident of it ſcife. And in the vi.chap- 
ter of Saint Lule it is ſaid. Et prout yultis vt fa- 


of the ae of England, Wherkoze as me thin; 
keth he 


ciant vobis homines, & vos facite illis ſimiliter, that 


is to ſap, all that other men ſhould do to pot, 
do pou to them, and ſo it is grounded vpon the 
law of God, wherefoze if he ſhould giue coun⸗ 
ſail againſt the delendãt in that caſe he ſhauld 
do againſt both the ſaid nes. S. If the defen⸗ 
dat had no other remedy but the common law, 
FI Would agree wel it were as thou ſaieſt, but 
in this caſe he may may ya aue god reincdp by. a Sub 
proanndChig a — ay that ſhall induce him 


-plaintife ſhall, recouer 
Though the. defendaunt 
et the baings 

2. Will bes to 
"Ti 


ſap;that a man ſhali do as he would be done 


ena, that is to ſap, when 
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| © "The7.Chap ter. 2 
e, and if the feoſfee wil bzeake his con⸗ 

d take the pꝛoũts, the feoſfour hath 
medp by t e common law, bat is wee, 
at caſe koz his remedp by Sub pen 

| zoftts,and to cauſe him to refeoffe Hine 
Nine, & that was ſomt ime the moſt common 
here the Sub pena Was ſued, that is to 
dekoze t e ſtature of K. 3. but ſith the ſta⸗ 
foz may lawłulip make a feoffment. 


he elle koz the p2ofits receiued, the 
pet no emedyp but by Sub — as 


f eth it 1 0 5 in confoiente 2 
Hat bebe * ation, that is to ſap, 
da '£ 1776 ts, and as it ſeemeth no 
man map with conſcience giue coũ ſail, againſt 
that he k knoweth conſcience would haue done. 
8. Thong conſcience would he ſhould haue 
he vet . wil not that foz the 
wffaini! Dh the feoffour ſhould make an 

| 155 againſt the vntrue 

p with conſctence giue 

that doing he reſiſketh not 
e pot, but he with⸗ 
4 'maintaine an 
der a 992 the pzofits. And it ſuffiſeth 
w- in the 7 ne oben conſctence as me ſee⸗ 

, t T e right to that he ſueth 
ſue by a iuſt meanes, and 
od right, and al ſo a god 
* 


nenn 


ant | ve 
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* 1 
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Wannen 


tbr that recei 
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. 0z ar. if he referue the re thekek⸗ 
fo — W common right though 
there be no diſtreſſe ſpoken of. But in caſe 
nan mn — and that in fee'by In⸗ 
den ture, reſeruing a rent, he ſhall not 
: rent vnlelſe amuiſtreſſe be exmeſlelpre⸗ 
ſerued, and if rr made withont 
a deꝛde reſeruinga rent, that reſeruatton ia 
voide in the Aube, he Lavoe, ond el ſhall haue the 
onelp in conſcience not diſtrame fs 
it, And like Lawe ts Where a gift'intaile oꝝ a 
leaſe fog terme of lite ts made the remaindern 
ouer in kee n that reſeruat ion 


is vboide in the 0 motten: 
Ao ik a man 22 of land koz terme ot lil . » 
graunteth away his Wwhote # (tate reſerutng 


erent, that —.— is voide in the Lawe 
without it dey n In- 
— pet he hal not diſtraine foʒ the rent 
but ER be reſerued. Alo foz Amercis⸗ 
ment in a Leete; the Lozd ſhail diſtratne. Bur 
ee Court baron he chal mot — — 


Dio ik a man make aleaſe at Wichaelmas 
fo a pere,reſeruing a rent papabic at the feaſt 
of the Annunctation of our Lady and Saint 
Mich. —— Archangell, in that caſe he ſhall di⸗ 
no fo te the rent due at our Lady dap, but 


XK due at Wichaelmas becauſe 
"Due fa man mae 8 leaſe-at the feaſt of 
h, Chzilt- 


if 


a e e ee eee e 
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| a rent, 
god and the leſſour 


* 


ee et + 


] 
1 
t 
|| 
' 
1 
1 
1 
{ 
i 
| 


towed befoze 
: ———  Pzouing of 


ab 6 104-227:7 2B % 7 


atozy ple in 
may dela 
to pꝛekerre 
pap thee what 
tion, e debts,vpon co 
ought rather after ** 


** 


$I 


» 
* 7 * % * LI 8 * 


40 44 '& 
_ "a 


8 , * 5 1 U 
% N 9 4 * "it — * 5 : 
6 — 4 2 a : + # 4 : -- 6h 
$407 40), $2451 c. 11. N an 
13 , 5 *S 3 


1 an is indebted toan 1 vpon ample 
<*contract in xx.li.and he maketh his wil and 
bequeth xx. l. to Henry Hart & dieth, & leueth 
to his executozs only to bury him With, 
andto perkozme the aid legacte, and after the 
idE toꝛs deliuer the-gods of their Te⸗ 

{ TOUur ti mance ot the ſaid bequeſt, 
wh er cen to whom the bequeſt is made, 
. muy — ao — * * 
contract to Henry Hart oz 
E n lab 


8.4 ; þ ve ere = 62S — * Id. 
=. retou q conſcience, oz he is neither 3 \ 


qo Executour. And 
ane man is bounde co 
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2 the gods that. the 


OO: Were neuer ch 
= SET not be 
A000 His ages 


With the — ond not t Eds 4 
f if au Executoz giue ad . ar i al 
em that | + is not charged 
With the debtes tn Lese nog conſcience 1 
e chali be charged of their ir owns 
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ente to haue taken them dot 4f1 
_ por an Obll 

dry ef 


not in co= 


t had bin a 
debt 


ation 03 ſuch ofher 
— 


bin had — — 


had — e the legacp, 
—— — to om the legacie was made and 
— 7 — hed not din charged in confcience 
to the paiment of the dedt, foz the Executours 
Kod ſtiii charged thereto of their own. gods, 

whom the bequeſt was made was 
pooch nh inconſcience to repay that he recei⸗ 
ued, to the executozs, becauſe he had no right 
— 8 executours 


4 
l 
| 
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| 
| 
| 
| 
| 
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L he ror ng bequeſt ——. 5 
the amendes koz the treſ= 


ox it choulde ber . 


Bah: 
icon againe to the executos without! 
paid it oũer, x it — to hem he: 
they ſhouldpay it oz not. y: 

nd oe co be out ok peril, it is necri⸗ 
cane that he pay it himſelfe, & then voy is Arn 
2 dilcharged again al men, 


Ig — * a en * 


Student. 
| Cap. 12. 1 
an ſeited of certein land in hisdemeane 


2 
A as of fee, hath iſſue two ſonnes and dieth 
ſeifed, after whoſe — a ſtraunger abateth, 
and 2 ofit, and after the eldeſt ſone 

without 1 — his brother bzingeth 
iſe of Moztdauncelter as ſonne c Hcire 
to tohis father ,1 not making mention of his bꝛo⸗ 
ther and recouereth the lande with damages 
from the death of his father as he may wel by 
the Lawe,. whether in this caſe is the ponger 
bzother bound in conſcience to pay to the exe= 
1 — ok the eldeſt bꝛother the value ol the 
p2ofits of the ſapd land that belongeth to the 
eldeſt bzother in his like oz not » D.-What is 
thine opinion therein! S. That like as the ſaid 
melts belong of right to the cide{tbzother in 
his life, and that hee had full aucthozitie ta 
haue releaſed aſwel the right of the lad land 
8 ſapd pzofits, which releaſe Tonide 

haue bin a clere barre to the ponger bzother 
tox ener: That the right of the ſapd * 
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tell, and 
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vd 
itis but a chat 
of : 


me diſcende bneo-the 


reaſo 
2 
be 


" D.Thoo ſaidſt in 
it to not of the law ors 


| t . - ſe if t 
. 
executors at her the p29 
ti no law tokerh the from him ut 
therwike tt is in this cale, as me ſemeth. S. At 
the 79 — had entred in⸗ 
to the land without gens ap por > ns 
danceſter aghe: d,t0 hn pre 
— to make reſtitation 
— —— ene 
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1 The 73, Chapte 
th His Wife aſt eth her do . 
\ſeti it vnto her, but after ſhe aſ=- 
e ne, and he aſligneth it vnto 
whethei alienee in this cale boũd in 
once 1 . the 
4 


—— 
p the ok it, dur in this caſe 
the huſband died, not vherefoꝛe the ſhal 
— damages by the law. Dock. Yet the 
law is, that immedratly after the death of her 
and tee te ht ofright to haue her 
gh her menen 


—— * 
e eee 
that thou in our firſt Dialogue in La⸗ 
3 .C hapter;That if a Tenant forterm 
of life be diſſetſed Ie 
eth, and dhihetre __ — 
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age neither in thecaſethat thou temen ien 


3 The 13. Chapter. Et. 82 | 
ſits, and after he in the reueruon recouereth the 
lands A heire, as he ought to doe by 
the Law, that in that caſe he ſhali recouer no 
damages by the Law. Ind pet thou diddeſt a= 
Ries in that caſe the heire is bound in con⸗ 
tence to pay the damages to the demandant, 
and ſo me thinketh in this caſe that the feoffes 
ought in conſcience to pap the damages from 
the death of her Hufband, ſeeing that immedi⸗ 
atly after his death ſhe ought to haue her daw- 
er, Stu, Though ſhe aught to be indowed im 
mediatly after the death of her hutbande, pet 
the can lap no default in the teoffee till ſhe de⸗ 
maund her do wer vpon the groũd, and that the 
tenant be not there to alſtgn it, o it he be there 
that he wtii not aſſigne it: foz he —— hath the 
poſſeſſion of land Whereunto any Woman hath 
title of do wer, hath god aucthozity as againlt 
her to take p pzofits til ſhe require her do wer: 


foz every woman that temandeth do wer affir= 


meth the poſſeſſion of the tenant as againſt 
her, and therfoze although ſhe recouer by acti= 
on, ſheleueth the reuerüͤon alwap in him a= 
gainſt whom ſhee recouereth, though he be a 
diſleifo and bzingeth not the reuerſton by her 
tecogery to him p hath right as other tenants 
foz terme of life doe. Ind 17 this reaſon it is 

at the tenant ina zit of Dower , where 

huſband dyed ſepſed if he appeare the ſirſt 
dap, map ſap to excuſe himſeite of damages 
that hee is and ail times hath bin readie to 
ng if it had bin demaunded, and ſo 

chal not be recetued to do in a wit of coũ⸗ 


J. aboue, 


cenants be ſapoled 
rs, but it is not {9 
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. dieſeiſed, + 
8 ach. that if the tenant refuſe to aſ- 


bzingeth a a whit of dower: againſt thin | 


eharun e be womũ ſhall recouer damages 
time befoze p requeſt as after, pet 
he wy not in that caſe after thine opinion to 
haue 9 maner ot᷑ damages if he had bin | 
readp to alligne dower when it 4 demaun⸗ | 
ded,as ſome thinketh here. S. The cauſe in the | | 
caſe — Aye halt put, is fo; that the ſtatut is 2 
the demandant ſhal recouer dama- | 
ban a huſband died ſeiſed, E that ſtatut | 
bin a!wap conltrued that where the tenãt | 
map not ſap phe is, & hath bin alway ready to | 
peld do wer Ec. that the demandit ſhal recoucr | 
from the death of her huſbande. But | $ 
in this caſe there is nolaw of the R ealme that | | 
helpeth fo2 the demandant neither comon law, 
noz ſtatute: e furthermoze though it might be 
p20ued by his refuſe p he neuer intended from 
the death of p huſband to alligne her do wer, pet 
that pꝛouerh 2 but that he had good right to 
take the pꝛoſits of her third part foz time, 
al weil as he had of his owne two parts, til re⸗ 
be made, as is afozeſaid,# ſome thinketh 
at 2 the dental, he is not voũd 
ofthe re in this caſe, but foz the time 
x not foz the time befoze.D, Foz 
2 em content with thy reaſon. 
e xij. erb of the Student 
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22 ſeiſed of certaine lands knowing that 


another ne right and title to them le⸗ 
1.10. mety 
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un n conſcience as he may do 
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it he that {ealed —. * 
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1 | ; 5 a "Ex of certaine ney: in te bath a 
ugh | ; — ſeiled,s the huſbãd, as fone as 
| 2 e dieth. whether ought he to haue the 
Was to haue had poſſeſl. in his wines life, 
1; ir hane it by the law, noz conſcience. Do. Js See b 
oy poſeſſion in deed? 1 
by the curteũe of lande, without his 
e e the day of patement, in likewiſe of 


which is his heire apparant, the 
f 8 eth of his death, goeth toward the land 
and in conſcience fo; terme ot his life, as Te- 
that he might haue bin tenant by the curte= 
melee in the law that he ſhal not be 
— al hen pet bpon a poſſeſſion in la ; 
ey hane poſſeCion in deed. D. A man ſhaibe - 
| an Yduowſon touch ſhe die befoze the auoi⸗ | ” 


a hulband, and thep haue iu, 
teltion, e befoze he can come there, 
che curteſie, becauſe he hath done that in 
| forharh ding to the law, oz that he ſhall nep= | 1 

t by the curteſie in this caſe, becauſe he 

haue her dower, but no man ſhal 

1 by the curteſie of a rent though his Wife 
dance. st. That is truth, foz the old cuſtome & 


el. f the law is, that he ſhalbe ſo, but of 
is no Maxime that ſerueth him but 
his dolle haue poſſeſſion in deed. D. And what 
reaſon that nat & „ 


1 


, whenty and cannot. St. Some 
e the res on to be becauſe it is impoſſible 


nowſon befoze the day of paiment of the rent, 
tefozethe 8 1 the aduo won. D. And 
it is i le that he ſhal haue poſſeſſion 
in ded — 7 if his wife die ſo ſone that he 
— not by poſſibility come to the lande after 
The lay (6 fuch AJ 2 
z Peek tos the 9 —— 
wy an aduo 
ſans not fo; the lands, as ba 
ae iis nocalway Chap.of 
it is not alway neceſſary to aſſigne 

reaſon oz conſideration . e Marines of 
the law of Englande were 3 ad= 
nutted foz marimes, but it ſuffi th that they 
haue bin al way taken foz law 2 — 
neither contrarp to the law of reaſon, 

law ot God as this Maxime is not, 5 0 
it the huſ band in this caſe be not 5 | 

kcience,he cannot be holpen by the law. D. Joo 
if t he law help him not,conſcience cannot help 
him in this caſe, fox conicience mult alwap be 


caſe be grounded vpen the lawe of reaſon, noz 
byon the law of God, foz it is not direaly by 
thoſe laws, that a man ſhalbe tenãt by cuxte⸗ 
2 by the cuſtome of the realme, Ind ther⸗ 
koꝛe it the cuſtome help — not, he can nothing 
- Haue in this caie by coni cence , foz conſcience 

hs neuer 


neither thẽ 


t0 haue poſſeſſion mares — oz of ad= 


.of our ar va: | 


grounded vpon ſonicTawe, & it cannot in * 


him tha 
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85 
: where the la w of man is in it 
anainlt the law of reaſon, oz elg 
then pꝛoperip it cannot bee 
called a lad but a e where the ge⸗ 
neral groũds of the law of man wozketh in a⸗ 
eee cale x; arg the ſaid lawes as it 
map —— aw god, as it appeareth in 
diuers 2 * our firſt dialogue in latin, 2 
elſw here is no law of man pꝛouided fo 
oy er right to a thing by þ law of rea- 
— by — — law of God. And then ſometime 
giuen to extcute that in con⸗ 
bang be by a TL pena, but not in al caſes: foz 
lbe referred to the conſcience of 

the part partp, s vpoa this ground (that is to ſap) 
at when there is no title giuen by p thecom: 
n law, that there is no —— by conlcience, 
5 — be diuers ot her caſes, whereof I ſhall 
me fozanexampie. As ik a Reuerſion be 
—— vnto one, but there is no atturnmet, 
. a new rent be graunted by word without 
88 ts no remedy by conſcience vnleſſe 
2 France were made vpon conſideration 
»02 ſuch other. And in likewiſe where 
chat is S ſeiled of lands in Fee ſun We a 
vil thereof, that wil is void in conſcience, be⸗ 


_ cauſe the ground ſerueth not foz him whereby 


conſcience ſhould take effec, that is to ſa 
2 And ik the tenant 3 of 
it he holteth by pꝛiazity, and taketh 
,and dieth (his hcire within age) 
the 20 of whom the land was firſt holden by 


entre haue no remedp, ko the bodp bp 


 contets 
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law Kees were too [ 
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of his 
cot ee that the fe 


ent ofrrmchen J 5 7 


x default A pd un that * Sonde 
the fefement to Th jor 


To great 


o 1 


ment were made to the 


- 


is it that gra: 


was inthe grantee to take it. Ind it is no cõ⸗ 
— — his owne default he ſhould take 
agaile tobe diſcharged of the Whole 

rent, ſeing that the feifement was made to his 
owne vie. Ind if the feſtement were made vp⸗ 
ona Bargain e a Contract between them, then 
ry is to ſee whether they remembzed the rẽt in 
their bargain, oz that thep remembzed it not, ⁊ 


if they remembzed in their bargain c contrad, 
then conſcience mult foliow the bargain, 28 


ed that the grauntee ſhouide 


thus, if they a 
ter the poztion in p other acre, 


haue the rent a 


then by conſcience he ought to haue it thou 
— —— And fog. 


it be extincted in the 
that the whole rent could be extinct and made 
their pzice accoꝛding, then it is extinct in la 
and e, ę if they clcrely fozget it æ made 
no mention oł it, oz foꝛ lacke of cunning toke 
aww to be that it ſhould continue in the o⸗ 


1 
= —— the poztion, t made their pzice 


Pave A dering onlp the value of the acre 
id: then me thinketh, it doth cöti⸗ 
nue —— * after * 11 ik the feffe= 

of the grantee then 
it ſemeth the e ret is extinct in law a cõ⸗ 
ſcience. S. Then take this to be the caſe, that is 
Gs ſap, that the feffement was made to the vie 


ce ater ths poztion fo the acre remaining 
hands of the grantoꝛ, natwithſtãding it be 
extinct in the law. D. Thẽ ſhew me thine opi⸗ 
— 0. rhe al aſke thœ. Of what law 
k rent and of ſuch. other 


The 16, Chapter. . 86 


grant. D. What is then thine opinion 
therein? S. That the rent ſhould abide in con⸗ 


po 


it is .whereof J have tou⸗ 
nee im our firſt Dialogue in Latin 
hax P- | Ind alſo if Graunts ſhould 
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keth that fozaſmuch ag it e 


Wiſe it remaineth to the law a cuſtome of the 


not in this caſe, Foz in this caſe he that taketh 


E that this purchafe ſhould extinct it: 


k both, and 2 97 ok his 5 
8 and then when the grantee or his o 

kolip wii take eſtate in e one acre , whereby 
that acre is diſcharged,then thother acre alſo 
mult be diſcharged, vnles it ſhould be appoꝛci⸗ 
oned:E the law wil not that any Jppozcion= 
ment ſhauid be in that caſe, but rather inat⸗ 
ged thone dere the tavy Kiſrharged alſo thother 

ed acre, the law diſcharged alſo thothe! 

rather then to ſuffer the other ed to be char= 


ged contrarie to the foꝛme of the graunt „Foz 


this rent beginneth al by the ad of the partie. 
And as I haue heard, it is called a rent againſt 
common right. Wherekoze it is not fauozed in 
the law as arent ſeruice is:a then me? thin: 

ounded dy 
the law of rea ſon, that grants of rent ſhould 
be made out of land, but by cuſtome & law of 
the realm, as I haue {ard befoze: that ſo in like 


reale, to determine how long ſuch rents Hal 
continue, Ind when the law iudgeth ſuch ret 
to be Ns ſuppoſe that ſo doth conſcienc 

al ſo, except the iudgment of the law be again 


the law of reaſon oz the law of God, as it tg 


the feffemen 8 the feffement, and 
knoweth 5 he hath ſuch a rent out of the land 


it appeareth teth vnto the Law; 
Whereto he —— — . Nd 


owne act and his own default ſo to do, hich 


that extina his whol.rent aſwel in conſcience 
as in law. ut it he haue no pzofit of the land 


dn be ignozant that her hath ſuch a rent oak or 
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Facent out of the and if he . B. But 
envy what (aw 161 hat a man may gia: 


god 

the land altenations of 
the law of Bea= 
pol it is w reof J haue tou⸗ 
what in our firſt Dialogue in Latin 

Ind alſo if Graunts ſhould 
law of Reaſon, then 
ould be god the only 
ne * boy Dar: 


And firſtas | | take —— —— 

tinck in the law, is becauſe the 1 'þ firlt 
graunt was going out of both acres, and was 
not going part out of the one acre, ᷑ part out 
9: een the whole rent was going * 


% 
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1 The 16. Chapter, ** = 
of ,and then when the grantee 0 
folly wti take eſtate in the one acre 1 
that acre is diſcharged, then thother acre a 
muſt be diſcharged, Salty it ſhould be 3 
oned: g the law wil not that any Jppozcion= 
ment ſhauid be in on caſe, but rather inaſ⸗ 
much asf partie hath by his own att diſchar= 
ged thone acre, the law bi charged alſo thother 
rather then to ſuffer the other acre to be char= 
ged contrarie to the foꝛme of the graunt „Foz 
this rent beginneth al by the ad of the partie. 
And as 4 — heard, it is called a rent againſt 
common right. Wherekoze it is not fauozed in 
thetaw as a rent ſernice is: then me thin: 
keth that fozaſmuch as it is not grounded dy 
the law of rea ſon, that grants of rent an 
be made out of land, but by cuſtome & law of 
the realm,as F have ſaid ele that ſo in like 
wiſe it remaineth to the law + cuſtome of the 
realme, to determine How long ſuch rents Hal 
_ continue, Ind when the law iudgeth tuch rẽt 
to be voide, 7 ſuppoſe that ſo doth conſcience 
alſo, except the iudgment * the law be againſt 
the law of — the law of God, as it ig 
455 1 . _ 425 in 5 caſe he that taketh 


the feffement, and 
knowerh he ax bath ucha 4 ha. . of the land 


3 
——— he was not compelled, and that is his 
owne act and his own default ＋ to do, o hich 
chal extinct his whol rent aſwel in conſcience 
as in law. ut it᷑ he haue no pzofit of the land 


N ignorant that her hath ſuch a rent 1 


* 


; : 3 


out of the land w ich is called {griozance 
e deede,oz if he be ignoꝛant that the lawe 
voult his whole rent therby, which is 
Hed ignozance of the law, then me thinkerh 

. in conſcience after the poz tion. S. 
— 4 of the law oz of the deede helpeth not 
| in the law of Englãd. D. And 
therfoze it gore bode 2med by conlſcifce, that 
15 70 ſay by the law of reaſon, foz whe the g e⸗ 
ok the law be in any — 
law ot realon, as this Maxime 
becauſe it excepteth not the that 
ugh it be an tgnozance inuinci⸗ 
it not agree with the law of rea= 
et "that tgnoziice in this caſe 
tic, Foz whẽ a man bupeth any 1ad 
it of the gift of any her. he taketh 
at his peril, ſo that if the title be not god, ig⸗ 
abe bulety, > fun hig caſe if he ng 
t ſo in caſe i 

| ofone acre. choulde extinct the Hohle rent in 

cience,tf he were not ignoꝛant, ſo me thin⸗ 

keth it! ib tn lde weile extinct it alto | | 
de be ignozant of the law 


oz of the deed:foz eue⸗ 
712 tan bees 


elle to take notice of his 
laud his rent is go⸗ 
nozance is but litle to 
D. It a man buy lad 


ake it © ie pert though he be 
ozant that an other hath right, koꝛ it were 
t ſtanding Wwtth reafon that his ignoꝛance 

extinct the right of an other,but in this 
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. Queſtion ef the Srudent, 
Chapt. 17. 


grounteth a Rene charge ont ot 2.acres 


nt 
be ee ge es the bly of 
ſaid —— Hart, and of his heires, and af⸗ 
5 . 1 
——— | 0 owns Uſe . of 
— . — * 


uin of 1 by the e 
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hole rent halbe extind᷑ in the law. St. 


recouered, faz it cannot ſtande with confci⸗ 


WAA dnnn deer 


be! 17 v baptet. Fe. 9 


rent cinot be whole going out of the acret 
the graunto; Hath , foz this recouerie is vpon 
a fcined title, —_— untoz becauſe he is 
ſtraunge to it ſhall be % — failſifie- 
it. But ik the recouerie had bin vpon a true 
tit le, then it had bin as thou ſatſt, if the gran= 
tee recouer the one acre againſt the — 
vpon a true titie, the grauntoz ſhall pap the 
whole rent out of that land that remaineth in 
his hand, and as to the vſe it maketh no mat⸗ 
ter to the for they 03 as D lawe in whom 
— weve 

iguiſheth e rent as againſt him 
in — — Sha as it the poſſeſſion and vſe 
were doth-toined together in the grauntee. Do. 
Then me thinketh that the ſaid Henry Bart 


is bounde in conſctence to pap the grauntæ 


the rent after the poz tid of that acre that wag 


——— he ſhould looſe his rent and haue no 
mofits of the land. Stu. Then of whom ſhall he 
the other poztion of his rent: D. Is the 

the acre that the grauntoz hath 
— caſe diſcharged in the lawe : S. I 
0. 

D. Ind what-in confcience x St. 28 againſt 
the grant oz me thinketh alſo it is extindt in cõ⸗ 


ſcience, fox the reaſd that thon Hall made in the 


rxvi. Chapter, Foz it is ali one in conſcience in 
this caſe as againſt the grauntour, whether 


— to the ble of the grauntee oz 


the re 
that the grauntoz is not 


not, 
eiu t 


ſeeing 
— — of 1 * 


ion without the bie — 
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88 conſcience that one 2225 
| —— be his 1 
take krom him his lands and go SOIC 
pu S bodie in pꝛiſon if He will, it — 
bee he me that do 
Stu, That law hath bin ſo l g vled in this, 
e 
is Realme 
1 her lawegalſy andhath bin affir=. 
bpBidaps, I'bbokts,: Put0zs, aud mas 
other men bo ng and Tempoꝛe 
ve; and WIA aud ods. 
villeines thereby, and call it thetr righ 
ice fo to — that 1 thinke it not 
nod 2 n 
5 it ſtand with conſcience. 9 
efc 1c J 2ay the, admitting the 
 beyaite to ſtande in conſcien 
rer rhe queſtion that Y. 


' Do: Js IF that he that hath the 
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of the TEE an an aſſets 
D. Well — I am 1 wit 


— in — — and in 18 — 
the knowledge of the law of + 
fight neceſſarie Foz the god 02de= 
nlrience : J wonld heare thine opi⸗ 
u. rake the law, what danger 
0 — miſtaking of it. D. J — 
h — 1.— caſe in certain therof that thou 
dubteik in, and J will with god will ſhewe 
ther my minde therein, oz els it will be ſome⸗ 
long oz it can be plainelp declared, and 

d not be tedious in this Wziting. 


K The xvij. queſtion of the 
Student, 


| | Cope 19. 


9 : K hath a Villeineforterwe of life, 
eine purch yin infra inth 


e vil⸗ 
e caſe 
of 


clpent (it hi 
coũſaile) of: 


— bis 
her tcoke vpon him to giue ce 
toke no ſtudie competent to haue learning: fo; 
be bounden in cons 


14S 


what e aſke countatie of une he 
1 n this caſeto enter by roxce where= 
treth? D. be they both bounds 
e toreſtitarion; that is to ſay,the 
partie it — and els the Counſat⸗ 

ur becauſ anne and gaye Counſaile 


tothe Þ 
= har — © po ate cnn 
0 8 


as much 'detanic 
— as in him that 
| 2 counſaile of him that hes 
ä ——— 
bpon himto gine counſaile in that he wag ig⸗ 


Seu Bit what ik he that gaue the counſatle 
— — that he that aſked it, had truſt 
him, that he could and would giue him good 
zunſaile, and that he aſked counſatls: fe} to 
oder well hüs conſcience, howbeit, that the 
truth was, that he could not ſo do :? ＋ 
hen is he that gaue the countall bounds 
x to the other — but pet the ee 


may nov rake i e e 


a 


Nass cheSprnan 


[ a man of 
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condition, and this man is not party noz 


not the lage of ff 15 95 th 

md countalerDo It thelawe of 655 Toe fa 
in that caſe ãgainſt the law of God noz 
thelaw of * giueth god coun= 
euerp- man is bound to followe the 
the count ry where he is,ſoit be not a= 

5 the caſes be, 
t he may himſeite to reſtitution. Stu, 
this queſtion this park Will no further trouble thee in 

queſtion 


4 "I queſtion of the $rudent, 


Cap. 20, 


his meere motion giue landes to 

enry Hart and to his heires by Indenture 
vpon a Condition that he ſhal yerely at a cer⸗ 
_ — . t 


t, and ik he do not, then it 


walbe aide lafoful to the * o. at S tile to enter 
ec. it rent in this caſe be not pry to John 
af Whether map the ſaidJohn at Stile 


enter into the lands by conſcience, though he 
map not enter by the law: Map he not enter 
in this caſe by the law, th the wozdes of the 

be th ſhall enter? S. No vere⸗ 


iv, Fox there is —4.—— Maxime in the 


that no * take aduantage in a cdᷣ⸗ 


but he partie oz pziuie to the 


where: 


oJ. at Stile out of the ſame lad 


his n onfirmeth is eſtate fox 
terme of like to remaine after his death to an 
other and to his heires, In this caſe that re= 
mainder is void in lawe and conſcience; foz by 
the law there can no remainder depend vpon 
no eſtate, but that the ſame eſtate beginneth 

a 8828 the remainder doth, And 
de e fare and the = 

is eſtate,noz gaue him 

1e leaſe be made to a man 

other mans like, and after the 

prop u mere motion confirmeth the 
. foz terme of his owne like, 
the remainder ouer in fee, this is a god re⸗ 
mainder in the la we and conſcience and ſo mee 
thinketh the intent of the partie wall not bs 
ſe. P. And in the firſt cale 
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and therfo: ett — 2 taken by the 
the reuerũon, foz no graunt 


ade but to him that is — 2 to the 


aunt to a ſtranger that the te⸗ 
t like ſhal haue the land to him 


and to — that graunt is void ik it bes 


made onelp of his mere motion without recõ⸗ 

Anz in likewiſe if g man make a Leaſe 
forte rme of life, and after graunt the veuerũon 
to one 18 terme ot lite, the remainder oucr in 
fee,” and thetenant atturneth to him that hath 


the eſtate foz terme of lite only, entending phe 


onely ſhould haue aduantage of the graunt, his 
intent is votde and both ſhall take aduantage 
thereof, g the attournement ſhalbe taken god, 

ccozding to the graunt, And ſo in this caſe 
though the feoifour entended that if the rent 
were not pated, that the ſtraunger ſhould en⸗ 


rn becauſe the law giueth him no entre in 


caſe,that intent is void and the ſame ſtrã⸗ 

ger hal neither enter into the land by law noz 
conſcience. Do. What ſhall then be done with 
thet land as thou thinkeſt after the tondition 
—.— e that the feFoz in this caſe 
Up 1 , foz when the feoffement 

nel made vpon codition that the feffee would 
pay a rent to a ſtranger, in thoſe wozds is con= 
cluded in the lawe, that ik the rent were not 
paid to the Ir that the feoffour ſhould re= 
enter, foz thoſe wozds vpon condition imply 
ſo much in the law though it be not Rr, 


deed,crcept 1 by wap of remainder,s there⸗ 
zeifar — oeecs of like, E ak⸗ * 


N 
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* The 25, Chaptbt. 


de alk in the next Chap: 
ter defoze. And therefoze me thinketh that the 
xreatelt doubt in calc is to ſee to Shot 
fe this keoſfement . 
- appeareth in this ou 
——ä— — $i 
— — — map 
ertued  andif the ca be — ther 
| Roux Declared neuer his mind therin, to 
what vie hall it then de taken⸗ S. J thinke 
ages aeg the the die of the feolfer ag 
1 | patethy the rent, foz-thereis no rea⸗ 
efeoffee ſhould be buũed with pai⸗ 
nt hauing nothing foz his laboz, 
x conneniently be taken that the 
the keoctour was ſo, except he expzeſ= 
a ſed bent n it muſt be taken that he enten⸗ 
Impec I koʒ the buũnes that 
11 paiment ouer, and by the 
| following His intent appeareth to bee 
| 32 foes rent Were: not. 


— 


— any bar⸗ 
—— 
feffour, except —— contrary 


ſome bargaine i other like, 
— och TT ae , 15 
vie of the keolfes 03 of lome other, and th al 


— 


rr 


in this cale as me ſometh: but 
and laieth * 


him to 1 * 
appointed thereof. 
entent can be pꝛo 
intent muſt be 
, to wha e u vos 
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The 21. Chapter. 
to him, and to his heires with 
out condition, neither by diſtres, by alliſe, bp 


dziuen to ſue in the Chauncerie foz his reme= 
die, and then when he ſueth in the — 
ry he mult ſurmit that he ought to haue it by 
contclemes, and thab he 
it in the law. And then, th he hath no reme= 
die to come to it but by the Way of conſcience, 
it ſemeth it ſhalbe taken that when he hath re 
couered it that he ought to haue in conſcience, 
that to his owne vie without the contrarie 
— be pʒoued, and if the contrary can be pꝛo⸗ 
2 that the intent of the feoffour-was that 
ould diſpole it foz him as heſhoulde ap⸗ 
point: ten hath he the rent in vie to another 
le, E ſo one vole ſhould be depẽding vpon ano= 
ther vle, which is ſeldom ſerne, a hal not de in · 


be taken to be to the vſe ot him that it is paied 
to, and the land in like wiſe that it is appoin⸗ 
ted to hum koz not paiment of the ſaid rent, hal 
be alſo to his ple, how t thinkeſt thou wil con⸗ 
ſcience ſerue therein. D. I think that as thou 
takeſt the la w, now that conſcience (in this 
caſe ) and the law be al one, foꝛ the law ſearch= 
—— thing in this rale, to 1 . 
caſe that conſcience doth, that is to 
tent of the-teoffour, and therefoze 

the: further in one thing. Stu What is 


D. Chat a P intent of þ feffo2 talk to much 
ed in this caſe: Phy it ought en 


rene 


w2it of annuitie noz otherwiſe, but he chalbs 


can haue no remedy foz 


tended till it be pꝛoued :# ſo, ſith no ſuch mat⸗ 
ter is here —— me thinketh the rent ſhall; 
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a ſtature ſhould 
— ſe ſuch v⸗ 


ut made. And then to 
vp fo much land hath bin put 
long e parauenture 
al MN cauſes particuz 
the vie remained 
his own feffem#t 
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. Doztmaine ih . * be made ou. 


5 them chat be 20nged 
8. by; and me thinketh tha 

ER rt map follow whe 
1 be auotded = 


lope Arr a matter in ded may be 9 
that | is not true whereby may riſe great ſtrife 
betweene the parties, e great confuſion  bu= 
tertaine in the law: but neuertheleſſe ith our 
2 is not at this time to treate ot᷑ the mat⸗ 
| ap the touch ſhoztly ſome of the cau⸗ 

hp there hath bin to many perſons put in 
cate lands to the vſe of other,as there hath 
dine} as I heare ſap few men be ſole ſeiſed. 
owne land. St. There hath bin many. 
4 thereof, of the which ſome be put awaß 
vy diuers ſtatuts, e ſome remain pet, Wherkoze 
thou ſhalt vnderſtand that ſome haue put their 
land in feoffement ſecretiy to the intent p the 
that haue right to the land ſhould not knowe 
againſt whom to bzing their ation, E that is 

what remedied by diners Statutes Foe 

t actions againſt Parnours and takers 
ofits. And ſometime luch feoffements of 
ue bin made to haue mantenance # bea⸗ 
their feoffees, which parauenture were 
 R 02des oz ralers in the Countrey,, and 
herefaze to put away ſuch maintenance, trez 
d £05 algen: 
ke eo n z maintenance, 

p Were made tothe vſe of 
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bilieines, but thoſe points be pu 
aan 


Feder Htapie , Nature. 
ogniſance, & remedy is p20udet 
d man ſhall haue execution | 
as any periõ is ſeiſed of to p vie of 
is ſo bound at the time of exe ition 


t lands in bie 1 not de 
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02 1 m__ times 
directly againſt the — of Feoffement, fine 
02 recouerp, t that is done by the law of rea⸗ 
fon as is afozeſaid. D. May not a vie be aſſig⸗ 
ned to a 3 er aſ well as to be reſerued to 
teottour feoffour ſs appointed it vp⸗ 
on hi ieee, St. Yes al weil, and in like⸗ 
out any ba gain 02 recompence if the keotoz 
Will. D — ik no feifement be made but that 
gra | bye from thencefozth 
ze ſhal ſtan — 2 vile, is not that 
hänger ough there no recompence. 
JI th — ves, foz there was an bie in Elle 
Which he may as lawfulip giuse 
> 5 land if he had it in poſſeſ- 
Fnd what i a mã being iciſed of land in 
2, grant other of his meere motion with 
ut bare gain on recompence that he from thẽce⸗ 
forth ſhall be ſeiſed to the vie of the other, is 
not that god? S. N ſuppoſe that it is 
not god, f 228 J I take thelaw : a man cannot 
commence in vſe but by liuerp of ſeiſon oz vp- 
M.Cborgaine m ome other rerotmpence. D. J 
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ment is auoided by the reenter of the feoffoz'as 


ehãunge an vſe as thou thy ſeite agreed in the 


koh oedema tran todd ſ N & dk IS. 


rent; that t . Would hane bh the 
| ig h he map not bp the 1 
of the law enter into the land, and the diuerüs 
tie bet weene the caſes me thinketh to be this. 
n the firlt caſe it appearethj os J haue ſaid be⸗ 
in the ſaid xx. Chapter, that the feoffour 
might lawfully reenter by the law koꝛ not == 
ment of rent then when he entred accoꝛzdin 12 
85 that entre auoided the firſt liuerp of ſ 
nin fo much that after! the reentre he was 
ed of the lande of like eltate as he was 
ozethe feoffement, And fo remaineth no⸗ 
ix, Whereupon the ſtraunger might ground 
S vie,but ty the bars graunt oz entent of 
e keoſtoz when he gaue the land to the feoffes 
on condition that hs ſhould pay the rent to 
aunger, and ik not, that it ſhoulde bee 
1 full to the ſtraunger to enter ,foz the keife⸗ 


ue ſatd befoze, and as J ſaid in the laſt 
hapt „as J ſuppole a nude oꝛ bare graunt 
kh 4 at is ſei ſed of land is not ſufficient to 
jeginn. — 2 D. A bare graunt map 


« Ns. when an vie 
glue it at Way he wil withoutrecom- 

igt * 
Nity, - 


ee map not an die as 


Nee | 


ffetf — of ij . 
maketh liner 1 one hive, E nor: 
ther, in this caſe it is commonly ho 


eo D ag 
afozeſaid:2 there is not boke that ſaith t 
the fetfce ſhould haue the ble of the other acre, 
— — nj thereby, then were uot the 
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th 2 n thole caſes ye were boũd in conſciece 


he liuer —— ſetlin — — it comenced is 
determined, & that in the ſecond caſe the vſe of 
the land taketh effec in the ſtraunger foz not⸗ 
frm tos rent by the grant made at the firſt 

pet tontinueth in his effect, # this 


9 is the diuerſity betweene gd 
et notwithlanding the reafon 
thou halt made, me thinke that if a man ſet ed 
mule wi maketh a gift _— by a a pox 6 
1 nn lea n oz recomp 
and graunt that he ſhalt be ſeiſed 
though the pzomiſe be void in 
the law, that pet — . it muſt hold and 
ſtand god in conſcience and by the {aw of rea⸗ 
—.— one rule of the {aw of reaſo is, that we 
1 5 gagainſt the trouth, & fith | 
5 
graun a ed to the 
other, that graunt mult needs ſtand ineffect oz 
els there is no trouth in the grauntoz. S. It ts 


nog: ag againſt ** trouth of the grauntoꝛ in this 
by the graunt he be not ſetſed to 
' the bl of poof it pzoueth that he hath 


— that the law will not Warrant him 
aunt, wherefoze his — is void. But 
Ecke grauntoz hed gone karther and ſaid that 
5 alſo ſuffer the other to take the pꝛo⸗ 
he lands without let oz other inter⸗ 

tion, oz that he Would make him eftate in 
he een he ſhould be required, then J 


by 


£4 | ment 


i that pz ough 
„to a 
pzomiſe . And thus me thin- 
Firſt caſe of theſaid two caſes 
w auolded in law by the re⸗ 
„ and that the feoffoz is not 
ant neither in law noz con⸗ 
the ſecond caſe he is bound, o 
paſſerh from him as I haue ſaid be 
foze.1 N conceit fo 

this time, but N pꝛay the 'ſhew me ſomwhat 
moe al large Phat is taken fog a A Wave con= 

tract 02 a naked pꝛomiſe in the lawes of Eng⸗ 
land and vhere an action may lye thereupon E 
Where not 5, J will with good will ſay as me 


«VVhatis a Nude ce ts} comiſe aber 
the loves of En and, and wh 


porn may lye thereupon, 
Cap. 24. 
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t expe to all px ig o that a 
| of his netghoz that he had not 


102 


his o | , and that coulde not be lawfully -- 


ir | \his g; zby way of lending, conrozd, oz 


and ſales be called contractes, and be made by 
alent of the parties bpon agreement betweene 
them of goods 0z lãds foz mon oz toz other re⸗ 


compence 
ts no contract. lſo aconcozd is 


an an e there, ſome riſing on the one part 
t ſome on other, As it John at Stile let⸗ 
| — rouge to Henry Hart, & it is farther 
— * n them that the ſaid Henry 
* with the ſaid John at Dilly. 
— enrp Hart to pap foz the cham⸗ 
ber and —— a certaine ſumme ec. this is 
pzoperly called a Concoꝛd, but tt is alſo a cõ⸗ 


leaſe, bargain 02 ſale, ſuch bargaines + 


but of mony vluei. fo; money vſuel — 


p2operip vp] - - 
on an agretment between the arti fetch is , 


= 


tract a a good action lieth vpon it, howbett it 


is not much argued in the lawes of England 


What dinerſitie is betweene a contract, a con⸗ 
£c03d,a pꝛomiſe, a gift, a lone, oꝛ a pledge, a bar= 
gain, a couenũt, os ſuch other, F oz the intẽt of 


— not the termes, and a Nude contract 
Where a man maketh a bargaine, 02 a ſale of 
hts gods oz * without anie N 
appomied fo it. As if J ſap to another, 
—_— my . — my erp and no ing 

gne e other ſhall gine oz pap foz 
it, that is a Rude contract,andas I take it, it 
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the la w is to haue the effect of the matter ar⸗ 
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wealth, of the-ſeruice of God, oz in reltete of 

ouer * r, then I think that he is 
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"Thea 24. Chap ter 


maner, that is to ſap, the to whom the p 
> | miſe15m Ne a cha aſon of t 
pꝛomiſe Which bat 1 re i d: en "ihe 


hat 
caſe he ſhall haue an action foz that thing that 
was pzomtiled though he that made the pꝛo⸗ 
mile haue no wozidlp pzofit by it. As if a man 
ſay to 3 uch a poze man ok his di⸗ 
ſcaſe, oz make an High Wap, and J Hall giue 
the thus much, and if e do it, I think an acti⸗ 
on lieth at the Common lawe And mozeouer 
though t —.— thath he ſhall dobe al ſpiritu= 


all, por 15 think an action ly⸗ 
h common e g it a man ſap to a= 


e next ee ſhal 


EL 


dey xx. 5 57 


vg 
een. eth, ik he marry his 
in this caſe cannot diſcharge 

— 2 not to be bo 4 
.contract, and he map 
5 pF 1515 the pzeterre= 


is monep, But in 
— g made e ommWniverties —9 
— n haſt remembꝛed befoze, Wit | 
s thou haſt ſhewed, that ito ſap, to 
oz to the increaſe of leax⸗ 


ko him but as Hee was bounde to be= 


againſl him though hee perfourme _ 


in 85 on ſach other 1 like Where the partie ta 
d me the pzomiſe was made is bounde to 
ene nee charge by reaſon. of the pzomyſe 


die, there they thinke that no action y- 


dit not: then h o his 
t Dr he entended to be botid, 
2erfozme it not, vntrouth is in him 
ztmleife to be a lier, Which is pꝛo⸗ 
by the {aw of god as by the law 
reaſon, Aud rth many y be learned 
= of England holde that a man is as 


in conſcience by a pzomiſe mate 

mmon pert if he entended tot be bound 
5 pzomile as he is in the other cafes that 
remembꝛed of a iſe made to the 


e on edt on to 
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an ackion there? S. C 
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ſpaſſe bether ho o they wot be te bogii 
though 


by his-pzomile 8 not to bis 
bound therey.s, They think nay, n oy 
in the other caſes that be put be ze. 8.435 


other caſes he was not boũd to that he pꝛomi⸗ 


ſed but by his pꝛomile, but 1 this caſe of 
—— my ho bound in conſcience befoze the 
p20mille- to make recompence foz the treſpas, 
and therekoze it ſemeth that he is bounde in 
conſcience tokeepe his pꝛomiſe though he en⸗ 
tended not to be bound therebp. 
S. Though he were bovnd befoze the 770 | 
miſe to make recompece foz his treſpas, et 
was not bound to nd ranume in certein but b 
his pzomiſe, and becauſe that the lumme may 
be to much, oz to litt le, and n 44 8 to 
treſpas, and — the partie: to whom the treſ 
pas was done not withit —— mile i; 
at libertie to take his action of Tretpas 
Tilly — therefoze they holde that he may be his 
Judge in conſcience 5 r he a 
— — ile 02 not, as 
were of a Na 
2 of 
his pꝛomiſe w 
—— Aber hom a is 8 


e 
rme ſauing ol his O 1 
not to be bound, but ith he en 
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The 26 Chapter 110 
—— = ETroati it is that 
d reta e. bu t they that be lear⸗ 
Dor England holde the decretale 
this is the cauſe 
— — By the lawe 
itt Whole diſpoſition of the lads 
and de esch der is the Abbots only fox 
the time that he is Abbot, and not in the co⸗ 
nent, foz thep be but as dead perſons in the 
law, and therefoze the Abbot ſhall ſue and ve 
ſued onely without the couent ; doe homage, 
atturne, make leaſes, and pꝛeſent to ad= 
onelp in his owne name, and they 
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now 


—— this aucthoꝛitte cannot be ta⸗ 


he Law'of the Realme, 


exceeded their power.Wheretoze they ſay it is 
in conſcience,.nomoze then if 
a decree Were made that a leaſe: foz terme of 
peres oz at wil made by the abbot without the 


_ could be immediatip void, and ſo they 
thin 


the Abbot may in this caſe pꝛeſent 
in his own name without offence ot canſciece, 
decauſe the faid decretale holdeth not in this 
Realme. D. But many de of opinion that no 
man hath augho:itp to pꝛeſent in right 4 con⸗ 
ſciẽce to anp benefice with cure but the Pope, 
os that he hath his aucthozitp therein deriued 
they ſap that fozaſmuch ag 
— vonder God, 
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doth, and to they ſay the laid decretaii bindeth 
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not S. 2c to the firlt conſideration 


——— e that it the patrons | 


enlme claimed to put 
Churches as ſhoutd fail 
\& nage without pꝛeſenting 

— — — tft ik they claumed that the 
———— luch encumdent as they: 
it without anp examination to be 
Sability in that behalfe, that that 
agamt? reaſon and conſcience, fo; 
the cauſe that thou haſt rehearſed: but foxaſ⸗ 
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— — Biſhop to examine 
the abilifio or the intumbent, aud ik he lind you 
by 
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cience . Ind ate the feconde 
ronfiderati it is holden 
N ealme that the right of peter 


Church, is a temp bieten es 4 ſhall dif= 
tend vy inheritance from heite to heir 
as lands # tenements Wal, it albe takẽ as an 


aſſets as lands and s be, and koz the 
trial of the right of patronages be g _ in 
the law dinerg actions fo; them that be wong= 
ed in that behalk, as wits of right of Abus 
ſon, Aſsiſes of Darrein r > Quare impedit, 
and dinerſe other wht ay wot out time 
of reader gs Courts, 
hings pertei! 24 ee Aro and rop= 

all dignitte, a Schenkt they fop that in this 
e Ht ought to de obaped in law and 
conſtience. D. It it come in variance whether 
ham en Neſented be able oz not We, by 
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Summa Rolella, in the titie of Reſtitution, 
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that he may thereby 
os remed ——— the realme 
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The z I. Chapter, . 
—— but this mult be 
except, t hat it | 
afrer the comon r, theking 
haue the ward of pog OE then the 
king by his pzerogatiue ſhal haue the preſenta 
ment. And at the next auoidance the eldeſt ũ⸗ 
ſer a fo by turne. But it is to bnderſtand that 
if after the death of the common aunceſter the 
church votdeth, t the eldeſt ter pꝛeſented 
—— an other of the ſiſters, & the ot 
euer one in their o wne name oz toge⸗ 
ther, that i in that caie p Dzdinary 22 
torecetue none of their Tiecks but ma 
the church to run into the laps, as it is {aid 8 
of the eidelt , but where lhe pzelenteth in 
her own name. End in this caſe where the pa⸗ 
in pꝛeſent ment, the S not 
p laid Licigious, ſo that the Ozdina 


crons 
ouidbe bound at his peril to direct a wit 


| inqutre- de iure patronatus: fog that wit be . 

—— by ſeveral titles, but theſe pa⸗ 
trons pꝛe al in one title, & therfoze the 

dinarp map ſutfer it to paſſe it he will into the 

laps,s this maner of pꝛeſentmẽts mult be ob⸗ 

ſerued in this realine in law 6 conſcience. 

"gave bug figpe the patron ſhall haue to 
preſentto a benefice, 


| Cap 5. 31 . 
is queſtion is aſked in Summa Angelica in 
title lus patronarus the £vi. — and 
ANTS is aunſ Cwered, that if the patron be a 
tap man that he ſhal haue liij.monethes, and if 
ous aClarke,he wage vi. monethes. 
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Chapter. 117 


ſome of the ſaid — it ſhall Rente the 


patrons as it appeareth'by the reaſons aboue, 
and in ſome it ſhal —— I pꝛap the 
ſheſw me ſome what where aq ng excuſeth 
in the lawe ot Englande and where not after 
thine opinion. 5. 1 will with god Will here⸗ 
atter do ag thou ſaieſt if thou put me in re⸗ 
membzance —— But J would pet mooue 
thee ſomwhat further in 129 queſtions as J 
moued thes befoze concerning the diuer⸗ 
ties between the laws ol England and other 
lawes:foz there be manp moe caſes therot᷑ that 
as me ſeemetiz haue right great neede foz the 
god oꝛder of conſcience of: many pertons to be 
refozmed and to be bzought into one opinion 


oth among ſpiritual and tempozal, as it is in 


the — Doctoꝛs hold opinion that the 
men that reſtrain libertte to giue 


farther that if it were pꝛohibit by a Kaen that 


no gift ſhould be made to fozreines, that pet a 


made to the church ſhould be god, foz they 
that the inferiour map not take a wap the 


-gucthoutie of the fuperto2,z this ſaying is di⸗ 
redip againſt 


the ſtatuts wherbp — 
that lands ſhould not be giuen into moztinain, 
# thep lap aiſo that bequeſts and gifts to the 
church muſt be determined after the law Can⸗ 
non, ⁊ not after the laws a᷑ ſtatuts of lay men, 
and ſo they regard much to whom the gift is 
made whether to the church oz to make caui⸗ 
— to common e beare moze fayo; 


in gifts to the Church then to other, and the 


iurildiaib but the cõ 
s of the people 


to do. S. I wil with god wile | 
1 If man be excommenged whether he may in 
| b any caſe be afſviled without making np +! 
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| The 3. Chapter 
laid that he that is excomunicate foz a g it 
he be at — — — 
aſlotled but he do ſatiſfic,@ that they offzd that 
do aſlotle vim, but pet neuertheles he is aſſloi⸗ 
led, E if he e nor able to make amends that he 
malt rhe allied, led, taking aſufficient gage to 
he be able ter, 02 els p he make 
— r= he be abie. Ind theſe ſay p⸗ 


ings in many things hold nat in the lawes of 
England. D. I pꝛay the ſhew me wherein the 
law of the Realme varieth therefrom. S. 
mi de excommunicate in the ſpiritual court foz 
debt, tretpas, oz ſuch other things as belong to 
crowne,s to his ropal dignity, there 
—— to be aſſoiled without making any 
tiſtaction, foz the Spiritual court excedeth 
their power in that thep held plce in thoſe ca⸗ 
ſes, and the party if — wil may therupon haue - 
A Pramunire facias, aſwel the he party that 
ſued him, as againſt the udge, e the rekoge in 
this caſe they ought in conſcience to make ab⸗ 
ſolutid without any latiſfacio,foz they not 5= 
ly offented the — in calling him to anf were 
befoze them of ſuch things as belong to p law 
| of the realme,bat al ſa the king: foꝛ he by rcaſ[6 
ot ſuch ſuites may lee great aduantages by 
— reaſon of the Wzits oziginals, tudictals, 
8, and ſuch other things as 
x — ow to him it ſuits had bin rake in his 
| courts — to his iawes, # accozding to 
«gy faping it 4s —— in diuers ſtatuts that 
— lap violent hands vpon a clarke and » 
4: | beate foz. the beating amendes ſhall 


is be made ert, and toꝛ tye laying 
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elate map refuſe alegacy,wherin diners 0= 

8 ns be recited ther ich as me thinketh 

haue neede alter the la wes of the realme to ber 

026 plainly declared. D. I pꝛay me 
hat the la we of the Bea nes il | 

Jt! that enery 1] 17 and —— 

may only ſne;# de tued in his one name, 


18 tes, Piours, and Lebe other, _ 
Jes leg ' hen 

Aer to . it, koz els if he might not re⸗ 

he might be wetted to haue landes 


its made to the houle: 
is not perfi 
o wherby he might in tome caſe haue great 8 
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title Alienario xx.the xi.article Whether 
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refuſe the remainder, ik he il as he migh 

ofa gife af ay . ikt be made 

to a man that retuſeth to take 

void, e if it be made to a man that is abſent, the 
Selben (£q.,man dillers one to another mis 

bleibe to whole ble the diſletin.is made, hath 


—_— — gin the land, ne is no diſſetſoz til he az 
greg. Ind to — drmenepr et gifts, an Abbot 


02 P3io2 may diſagree al wel as any other mii, 
but r ſome men a Biſhop,of a deu e, ox re⸗ 


mainder that is made to the Biſhop,and to the 
Deansand Chapter no a Dean and a Chap⸗ 


—— tenant bi 


+ man and his wife be charged with — 
be charged with moze rent then 
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8 of the ground after her huſbands 2 


in rhe . cher hane bp iht de 

remainder, that diſclaimer without the chaps 
ter 0} bzethzen is void. Ind therfozeit is hoi⸗ 
den in the law, that if a Piſhop be vouched to - - 
him to the wars 

by reaſon of a leaſe made to him by the 

geen, — Hoe the Dean and the chapter, yei⸗ 
that caſe the Biſhop ma 
— in he — Without the: aſ= 
ſent of the Dean # chapter. But pet ifareners -- 
— d to a ta chapter, e the 
retule, the graunt is void, e ſoit appea= — 

— — to take a gift, '03 
grant of lands, oꝛ gods, oz of a reuerſion. — 
to him, and to the Chapter, and pet he map 
not diſagree to a remainder, oz deuiſe, and the 
dinerſitte is becauſe the remainder and deuiſe 
be caſt vpon him without any aſſent ,"Wwhere= 
unto neither the deane noz the chapter bp thẽ⸗⸗ 
ſelues, map in no wile diſagree Soithout the 
alſent of the other, but a gitt oz graunt is not 
5 to them without they both aſſent, and in 
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gifts as I ſuppoſe an infat ens, diſagros * 
wel as one of ful age if a woman couert 
diſagree to a gift,z the * huſband agree, that gift 


is god. D. What if the lands in that caſe,of a 


the lande is 
Hare eee —.— — —— — Wile bes 
charged mages,0z to Oc 

—— think nap, if the wife refuſe the occupa⸗ 
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though the meaning of the — genen 
8 cleunehe lad amt be, that a pꝛeiate mop. 
uſagre vnto a legacy, foꝛ hurting of the houſe, 

emay after the in laws of the realm diſagree: 


in a Preæcipe ꝙ reddar, there be but one tenaut,he 
he he ſpiritual 03 emp empozail,s he retuſe by Wa of 
diſciaimer-in ſuchj caſe, where he mapdifciaune 
the la . — 
ik there be ij: tenants then i 
in his fellow,if he oil take the whole tenanen 
yim, oꝝ eis it ſhal veſt in the demandant. 
n Abbot 02 a lap manrefufe thetaking 
mut a, and ſhew a ſpetiali tauſe a it 
ſhould hurt him ik he did allent, z de thenbydif- 
charged as is {aid befoze 2: In whom the ond 
thal then veſt it is moze doubt, wherent i 
no farther {peak at this time. Ind thus it an⸗ 
peareth by diuers of the caſes that be put in 
this chapter that he that is ignoꝛãt in the love 
ofthe realme, thal iacke the true tudgement ot 
conſcience in manp caſes. F oʒ in many of theſe 
caſes that map be don therein by the law, ſs 
alſo be oblerued nes. | 
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ont conditton the ac ot the Abbot onely ſhali 
not r 
it be in verie fewo caſes, but pet vpon diuers 
ſtatutes the ſufferance of the Ibbot onelp map 
dilherite the houſe as bp his ceaſſer, oz by lea⸗ 
ing of atroſle vpon a houſe againſt the ſta⸗ 


eg ke g fone Top has Xx 
& zand foine ſap that by 
common ſaw vpon his diſclaimer in auo wp 
Wit of right * eth, Par d we 
gikt is 'bpon/ condition deth- neither 
5 ai gauge that nee an 
——— perfect oz ſure eſtate then was 
| giuien yo Pry errant rfoze as the ſaid eſtate 
made to the houſe vpon conditton, ſo that 
eſtate map be auoided foz not perfourmung of 
2 Ithinke verelp _ this 
hane ſatd is to be holden in this m ealme, 
1lawe and conſcience, and that the 
the Church to the contrarp, bind not 


in — 4 But if the landes be giuen ta an 
e e ee een enn e 


oz to certaine almes to poze mẽ 

— thoſe caſes fulfil- 

the feoffour , noz his heire map not 

renter, foz * reſerved m on — 
W02des,ne ap 

intent to finde a Lops, oz to geeue almes Fc. 


plz Ano rentre ne the feoſtour, noꝛꝝ his 


h remedy in i caſes, vn⸗ 
tt beg — —— of 
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18 — — — made vpon 
Fathe church. that it hall not be al tenen 

Ie geo 2 —— e queſtton is moued again 
the lied Roſella, in the title Co- 


e, c in Summa 2 | 
rima,the-tj,#419.articled,and 
— queſtion there is whether notw 
Qanding thor the condition be god to ſome as 
lienations, whether that yet it be god to re 
ſtraine alienations foꝛ the red#ption.of them 25 
— — the inſidels, 02: fi 
| natage to thehouſe,s though: — 
union be there, that the cõdition may not 
en koꝛ redempittõ ot᷑ them that de in cap⸗ 


it ia in manera Whole — 
3 2 


— any p other — 
though me chene that p condition is ar 
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.The'35 Chap ter. 123 
eigwe eue tet vpon gitts 
he C — altertarions; pet J 
hal pouch one reaſon that is made totherons 
arpztt 1 8 There isa clere grounde in 
e law t a fevffemient be made to a com⸗ 
mon perto n th fs wars condition that the felfee 
ſhal not alten to no man;,rthaticodittontsvord, 
ga ſe tt is contraty to the eſtate of a tee um⸗ 
pie to bind hun that hath the eſtate that he 
(hould mot alten ik he liſt, and lome ſay that an 2 
Lobe that hath land to him and to his ſutceſ⸗ = 
hath as high and as perät a fee mnie as 
man That: hath lande to him and to 9 
and therefo:e they ſap that it is al⸗ = 
againſt the jaw of the vas to pꝛohi⸗ = 
ke! vat the I bbot Hall not alien, as it is to * 
hibite a lay man thertot, and though it bee 
therein ——— they lap, as to the highnes of 
he eſtat ela ttinkerh there 19 a great di⸗ 
Ie wene the tales concerningtherr a= _ 
lena ons: foz when lands te giuen in fee fim= » 
bete Jaap, the intent of thelawe 
| that the feof ſhal haue power to allen and 
1 * not againſt the intent of the 
Ae ret againſt the intent of the feffoz, but 
en landes be giuen to an Abbot and to his 
ſuteeſſoꝛʒs, the intent of the law ts, and/aifo of 
he tier (as it is to pꝛeiume)that it houlde 
rematne in the houſe ko euer, and'thetefoge it 
is cated Mortmain, that is to ſap, a dead hand, 
h 1 2 — it hall abide there al way as 
hyiug dead to the houle. Ind therefoze as 
pole th eie wil Caffer that condition to 
dryat made to reſtraine that ſuch Mort- 


Q.. iij maine 


2 > bs. 2-242) YG 


. the condition aiſo 
td the is to ſap, if the condition! 
nexall that the 38 — ho mamas thi 


him whery 


ned fon 7the a mba 

— but When he is dead no ma 
ge ene, 5 lc 592 th 
E EEE E 3 
ac combing 1 5 


condition * 

Whom tt is expꝛeſſely nt 
- - Haulde not be aliened to. In 
that caſe bealjened toone that 
the condition, then he may 


eee 


I 


6 


3 


the co 1 foz condi c 
——— -equitie. And d rs 
me _—_ that becauſe — ſaid condition is 
h all alienations, that 
it may not do aliened neither by the — 
pet by conſcience, no 2 
ſaid two cauſes, then it map foz an 
cauſe, and this caſe muſt of | neceſlitic 
red after the rules and groundes of the law of of 
tt — and rden us other lawe ag mes 


Ifrhe patron preſent not ewvithin vj. mo- 
- hethes, who ſhall preſent, 


Cap, 36, 


N the ſame ſũme, called Summa Roſella, in | 
1 title Beneſicium in principio it is aſ ke ed, 2 
pzelent not within vi. monet 


all ppetent, and Within What time the e 
ſent ment mult be made, And it is ne the phe 


there that if the patron pzeſent not within bi. © © 
monethes, that the Chapter hal —.— ome 
nethes to pzeſent, and if the 
not — 5 pred —— che . 
hal haus other vi .monethes. Ind if he ts neg 
ligent,then the Metropolitan ſhal haue . 
vi. monethes, and if he pꝛeſent not, thẽ the pꝛe⸗ 
lentment is deuolute to the Ae And ik 
the Metropolitane haue no luperioz vnder the 
Pope, then mann is denolute 8 the 
ope. 


2 t 


the pron, and ik the Biſhey 
not within üxe moncthes then the! etropo= 
litane ſhall pzeſent, whether the Biſhop be ex= 
empt oʒ not. Ind if the SBetropolitane p2cz 
ſent not within the time limited by the lawe, 
then there be diuers opinions wha ſhal pꝛeſẽt, 
— koz ſome ſap the Pope ſhall pzeſent, as it is 
ſaid befoze,and ſome ſay the king ſhal pzeſent. 
D. What reaſon nk they that ſap the king 
boald pzeſent in that caſe ?z S. Tyis is their 
= Het that the kin para⸗ 
unt | the benefices thin the realme 
md they ſay further that the King: and his 
| — 5 — of England without time 
ol minde haue had auchoꝛitie to determine the 
right 36 — Nane in 1 
ir 2 


the at he hou de not ſometime 
ge 0 


brine — en 
3 Bubon wall e 
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ir 


ronage para⸗ 


2 —— encumbent might abide itil 
out of the Realme. And therefoze the law wil 
ſuffernotttie in this caſe to fail to the Pope. 
Ind they ſap, that foz a like reaſon it is that 
the law of the Realme will not allow an ex⸗ 
commengement that is certified into che kings 
Court vnder the Popes Bultes, Foz it the 
partie offered ſuſticient amendes and pet couid 
not obtaine his letters of abſolution, the king 
hould not kno we to whom to wzite foz the 
letters of Abſolution, and the partie coulde 
not haue right, and that the lawe will in no 


2 
collation de deuolute to the Bae, 
When the p tment is in The + Ind ala bv 
tane he ſhail put in the cierke Hinſelfe and not 5 p 
the Oꝛdinarp, and ſo there is no detault in the [an 
On dinarie though he pzelent not the clerke of kr 
the pat ron, it his time be ſo their iy la 
eth no remedy againſt him fox the patron. 
D 'Thoughthe incambent abide Hil out of ti 
je Realme pet may a Quare impedit lie agaiuſt 
im within the Realme, and ik theencumbent Et 
make default vpon the diſtreſſe and appeare not ral 
to ſhew his titie: then the patron ſhal haue 4 — 
wit to the Biſhop accoꝛding to the ſtatute 6 mi 
ſo he is not without remedy. 14 
But in this caſe he cannot deſummoned, Ir 
attached noz diſtrained, within the Bealme, * 
D. He map be lommoned by the Church as the 
tenant may in a wit of right of Sduowſon: fot 
= $.There the adnoWwſon is in demaund , Eh 
the pzeſentment ts onely in debate, andſo 
carnot bee ſummoned by 
- moze then if it were in a zit 
dr A 0 the common returne 18, 


eſt & beneficiatus, nõ habẽs lac 


The 36, Chap ter; _ 
Chur b ver he might neither be attach⸗ 
Krained there, @ ſo the patron ſho! 
put remedie.D. Ind ithe were with= 

meg er bs 92g 9 691 


* the ealine 2 1 
That is true, but there the 

3 be takẽ krom him by right 
he laws and here it ſhould be taken 

thelawe, and there as the 
1a could not helpe him, and that the law wil 
nt r fatter. D. Yet me thinketh al way that the 
Aa Tos in ſuch cale is giuen by the 


lan w of the K 
th it kazceth but litle what the tẽpo⸗ 
; Lak il init as me lemeth. S. In luch coũ⸗ 
tries where the Pope hath power to deter= 
min the right ol tempozal things, I thinke it 
i as thou ſaiſt, but in this realme it is not ſo, 
And the right or pꝛeſentmẽt is a tẽpozal thing, 
22 itance, a therfoze I think it 
| wlongett to the kings law to deterinine,# al⸗ 
ſo to make lawes who ſhall pzeſent after vt. 
|= ion iethes Lag befoze, fo that the title of 
Lexa ion ok abilitie oz nonabilitie be not 
Ichereby taken from the Dzdinary, e in like⸗ 
| wiſe ttis of auoidance of benefices,that is to 
15. oy then ic ſpalh ſhalbe Jud the kings lawes 


abate ae ade lk. ad. 4 nn * , q "—_— 
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hurch „a not by the t?pozal law, 
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| * les wil hurt his .confeience and fuer a be⸗ 
continuat 


andthoſ — 
af God. And ſo me ſee⸗ 
d ik the 8g aul have right to 
night the church n to can⸗ 
in £03 a we haue ſaid befoze 
no time Sees a king in — weſent⸗ 
ments. 8. Je urh if the king 
pzelent not, thẽ wp Ozömarp let in à depu⸗ 
ty ta ferus d cure as he may da whẽ negligence 
eee 
1 

hich hath the rules gouernace ouer thTpeo= 
ot onely of thetybadies; hut ato.of their 


y to ſtand withont acurat no 
| "doth Dre A of 
n 0wne pretentment, 295 

| —— — and cllarianaf al be. 


nefices and digoities, voiding at Rome, 
2 n oy to the poo 


2 ey. 37. 


9 the ſame ſiime, called Summa Roſelle in the 
Lutte Beneficum primũ, tn the xiij. article, It is 


Pair V — ͤ— aud parſonages, 


ig in the court of B not de giuẽ 
the © Hkedwiſe ol the Popes ler⸗ 
nen end f other that come and go from the 
t, ik they dye in places nigh to the Court 

n two dates tournep, all thefe belong to 


þ he Pape, bar it the Pope prolent not with⸗ 


[e714 in a 
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—1— this g1n all 

realms S. One cauſe is Trek king in 
realmeaccozving to the auntient N -of 
his crowne, of all his Iduowſons that boot 


other patrons. 102 efices of thet — 
e ns ok ben r pꝛe⸗ 
mene he les of the right ol pꝛelentmẽt 
in this realme, belong to the 
King an dhis crown — — 
krom ng and 3 — 
chene eee 16 mave 2 


to put away the title, bindeth not in i 
reaime, Ind ouer that befoze the atur of 25. 
there Was a great inconvenience & mii⸗ 
by reaſon of diuers pꝛouiũons e reſe 
vations that the Pope made to the venefices 
in this N ealme contrarie to the olde right of 
HO g and other patrons in this Realme 
to the Archbiſhopzicks, Biſhopzicks ) 
Deanries and Abbeis, as to other dignities# 
benefices of the church. — — — ; 
ens thetebp had benefices within the BU e: 
— — the Engliſh tbgue,fo th 
n ne comkort * 


r 
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any las — that —— 
the pa not within the halfe pere 
after — vordice, noꝛ the Bithop of the place 
within a moneth aftcr the halfe pere:that then 
the king ſhould haue alſo the pzeſentinent,and 
that — ſhould haue the pꝛoſits of the be⸗ 
nefices ſo occupied by pꝛouiſion, except abbeis 
e Pꝛioꝛies, + othet houſes that haue colledge 
e couent, & there the colledge & couent to haue 
th the pzofits, and betauſe the ſtatute is generall 
Fexrcepteth not ſuch benefices as ſhal voide in 
the Court of Rome oz in ſuch other place as 
x betoze appeareth;therefoze they be taken to be 
| within the pꝛouiũon of the ſaideſtatute aſwel 
Aas the benefices that void within the realme, 
Ie ali pzouiſozs s erecuto2s of the ſaid collati⸗ 
Lens & pꝛouiſons à al their atturneis, notarieg 
le maintainers, ſhal be out of the pꝛotedion of þ 
lung, a ſha! haue like puniſhmet as they ſhouid 
haue foꝛ executing of benefices voiping Sith ith⸗ 
q in the realme.D. But J cannot ſee 
1 lt tute may ſtand wtth conſcience that fo — 
Pope ot his libertie, which as 


eee cauſe as J ſuppoſe that patrons 
of right to haue their pzeſentments,vn- 
| der uch maner as they claime them in this re⸗ 
alme, as — haue ſaid befo:e, and as in the xxbi. 
| — of this bok appeareth moze at large, 
much as it appeareth ande he 


y the 
hee ought in this caſe of right to 


© 


by * 
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12 the ſatd umme called Summa Roſella, in the 
— amen lem the beginning is put 


à man lende to another a hoxfe, 
houſe by 
tn that 
were foz the hoꝛſe : Ind it is 
there; that if the honſe were like to 
that then it cinot be taken as a chance,but 
— eons had the hoꝛſe deliue⸗ 
| —— hauſe were Tronge,# of 
| n in no 
t that it fell by ſodaine 
f > hey caſualtie;'that then it 
— ra chaunce, and he that had the 
keping of the hozſe ſhalte diſcharged, # though 
g ditorlitie't With the tawes of 
the moze plainer declaration 


A 


—_ 


—.— 


* 

its 

21 

* 

, 
f 

N | 
5 

3 | 
: 


Ind ik they periſh-not through his default, 
then he that oweth them ſhall beare the loſſe. 
Mito ik a man haue gods to keepe to a certaine 
dap, fox a certaine recompence foꝛ the keeping, 


fault: 63 no default {hail be in him as be= 
. j. koz 


he ſhall ſtand charged 02 not charged, after as 
koze appeareth, and ſo it is if he haue nothing 


t make pzomite at The time of the deltuery to 
redeltuer the late at his pertii, then he ſhall be 
charged with all chances that may fall. But if 

e make that pzonuſc # haue nothing fox kee-= 
4 55 think he is boũd to no ſuch caſualties 


hat be wilful & his owne default, koz that 
is a nude, oꝛ a nakedpzomtſe, whereupon as J 
lupoſe no ation lieth. Aiſo if a man nd gods 
ok an other, it they be after hurt oꝛ loſt by wil- 
ful negligente, he halbe charged to the owner, 
dutif they be loſt by other caſualty, as if thep 
tz laid in a houſe that bp chance is burned, oꝛ if 
he deltuet tht to an other to keepe that runneth 
away with the: think he be diſcharged, and 
thete diuerũties hold moſt cõmonlp vpon pled- 
es, oʒ Where a man hireth gods of his neigh⸗ 
oz to a certaine dap oz certain monp,# many 
. 5 in the — — the . 
halbe to the icoperdp of the one What 

of the ot her, Which J wil not ſpeake ot at this 
time, Ind by this it map aweare that it is c6- 
moni holden in the laws of England ik a c62 
mon carter go by the Wates that be dangerous 
koʒ robbing, 92 diue bp night, oꝛ in other in- | 
conuente! time, a be robbed, oz it he ouer charge 
a hoꝛſe, wherby he falleth into the water oz o⸗ 
therwtſe,fo that the ſtuſte is hurt oz impeired, 
that he ſhali ande charged foz his mil demea⸗ 
nour, and if he would percaſe refuſe to-cary [| 
it, vnles pꝛouuſe were made vnto him that he 
Mall not be charged foz no miſdemeanoz that 
ſhould be in him, the pzomiſe were bord. Foz 
it were againlt reaſon #- againſt god * ſac} 


— the concluũ ons therin, be the inoze 
plain a the 
| tions would riſe vpon the ſtatute, then doth 
now when they be only argued & iudged aftey 
the common law. 


be; 9. Chapter. - F400: 


and fu it in in al as caſes like. Ind al theſe 
dtuerſities be g 
deriued vpon the tawe of reaſon without anp 


granted by (ecundary coctuions 


made in that behalte. Ind parauenture 


moze open. Fox if any ſtatute _ 
think verely mo doubts, que= 


glfa Prieſt haue wonne much ods by (a aying of 


maſſe, whether he may giue thoſe goods 
or make a will of them, 


| Cap, 39» 


| 12 3 the ſaid ſumme caUed Sima Roſclla i in the 
—— Clericus 9 — the third article, is aſked 
fa Pꝛieſt haue wonne much 
— — ſi aying of malle, whether he map atue 
goods 0z make a wil of them! whereto it 
2 aun wered there, that he may giue them, oz 


2 to haue Maſſes aid fo him: 


2 itke law i is of ſuch things as a clark win= 
by the reaſon of an office, Foz it is ſapde 


| — of of the, ſpecially when a man be⸗ 


_ that ſuch things come to him by reaſon 


of his own perſon which ſapings J think ac= 
| cozd w the law of þ realme. But fozaſmuch ag 
in the ſaid article @ in diuers other places of p 
ſaid ter,# in diners other chapters of the 
faid Summe, is put great diverfitp betweene 
hens, goods, as a Clarke hath by reaſon of his 

R. ij. Foy 


2 2 2 39. ; Chapter, 5 
. ; 6 2 jath by re 
,. rare malt gate n 


zole them ſo liberally. , as 
ma that come bp reaſon of his 
eaten n 7 wich their gads 
t men map go 
akter the lad of the Realme. 

„ + Firſt a Biſhop of ſuch gods as he hath with 
the Deaneand Chapter he may neither make gitt 
noz bequeſt, but of fuch g Ss as he hath” of 
his owne by reaſon of his . 02 of _ gift 1 

of his aunceſtoꝛs oz of any. other, oz of his pa 
trimony, he map both make gifts and aue 
lawfulip . Ind an Abbot of the gods of his 
Church m woy make a gift, and that gift is god 
as to the lawe . But what it is in conſcience 
that is — the cauſe and intent and qualtt ie 
; of he! ft, foz if it be fo much that it notabiy 
| the houſe oz the couent, oz if he gtue a⸗ 
— ws bookes, 02 the chalices, oꝛ ſuch other 
things as belong to the ſcruice of God. he offe= 
deth in — and pet he is not puniſhable 
in the law, ne pet by a Sub pena after ſome men, 
ne in none other wile but by the lawe of the 
Church, as a waſter'of the goods of his mona= 
ſterp. But neuertheles J will not fully holde 
that opinion, as to that that belongeth neceſla⸗ 
rilp to the ſeruice of od, whether any remedp 
lie againſt him 02 not, but remit it to the iudg⸗ 
ment ok other. Anda Deane and Chapter, and 
a maſter # bzethzen of gods that they haue to 


ä 9 allo of gods that thep „ 
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zapter a ae "oe the Came diuerſſ ty hol · 
5 appea bekoze of a Biſhop and the 
Deane a Chapter, except that in thecaſe of a 
maſter & bzethzen the gods ſhalbe ozdercd as 
_ Halbe es bythe foundation. Ind moze= 
| vary: 4 a Parſon of a Church, Vicar and Chauntry 
prieſt, og tuch othex, al ſuch gods as they hane 
wel tuch as they haue by reaton of the par⸗ 
ſonage, Vicarage, oz chauntry , as that thep 
haue bp reaſon of * 5 owne perſon thep map 
lip giue and bequety Where thep wil 
ter the commo law, Ind if they diſpole part 


\ ofchurches,0z giue part to the ozdinary, oꝛ to 
vpe men, oꝛ in ſuch other maner, as it is ap= 
pointed vy the law ofthe church, they offende 
not therein, vnles they think themſelues boii= 
| 50 erto . dutie, a by autthozity of the law 
C reh not reg g the kings lawes, 
Ir _ 


onta 
— Beste foprn the goods of 1 51 


mẽ en in what maner toeuer thep come 
to them mult be ozdered after the tenzpozall 
- ad th by rhe of the tempozal men muſt be, 


Were a ſtatute made in this 
likes effect in many points, as the law of 
; 5 a 


obta 3 it were a right god & 
Try 89, _" qVVho 


e 9. Chap ter. 13 1 


among the pariſhioners part to the building 


"Theo, Chapter. 
DO TORR ale that di- 


bp, 40. 


12 the ſatd umme called Roſella in p chap= 
ter Clericus quartus the vij. article, is alked this | 
N who lhall ſuccezde to a Clerke that 

3 it is aunſwered that in gods 
= IS of 2 — * the church Ki 
* be 


a Church, oz a Ne Counts diet in 
teſtate, bop F ſeculer ae, a 

ſon and 41 p reaſon 8 , and iſo 
9 na ehe 

Chr ,E he die inteltate, ſhall haue his 
At the common la the Ozdinarte 
3 may adminiſter the gods and 
after hee muſt commit adminiſtration to the 
next faithfail TLIC ION that is — 
eltate 


The 40. Chapter. 132 
teſtate that will deüre tt, as he is bound to do 
where lay men that haue gods die inteſtate. 
And ie no man deftre to haue adminifffation, 
then the Oꝛdinarp map adminiſter and ſee the 
debts paped, and he muſt beware that he pape 
the debts after {auch ozder as is appointed in 


the common law,foz it he pay debts vpon ſim⸗ 


ple contrades betoze an obligation he ſhail be 


| compelled to pay the debt vpon the obligation 


ok his owne gods, ik there be not gods ſufftct= 
ent ok him that died inteſtate, @ though tt bes 
ſulfred in luch cale that the Oꝛdinarp map pap 


pound and pound like, that is to appoztion the 


gods among the debtozs after his difcretion, 
pet by the r1go2 of the Common law, he might 
be charged to him that can ſirſt haue his iudg⸗ 

ment againſt him. Ind furthermoze by that is 
ſatd afoze in the laſt Chapter it appeareth, that 
ik a Biſhop that hath gods of his patrimonp, 
oz a malkerotaTolledge, oz a Deane of gods 
that thep have of their owne onelp to them= 

lelues, die inteſtate, that the Ozdinarp ſhall 
commit adminiſtration thereof, as befoze ap= 
peareth, and ik they make executozs then the 
_ executo2s ſhal haue the miniſtration thereof, 


onelip that thep be hetres oz of kin to him that 
is deceſſed, ſhall haue no medling With vis 
| gas, cept it be by cuſtome of tome cofitreis 
| hers þ heirs ſhal haue their lons, Oz Where 
the childzen (the debts and legacies patd) ſhak 
| haue a reaſonable part of the gods alter the 
 cultome of the countrep. * 


But the heires noz the kin men by that reaſa 
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12 41, 
T appeareth in the ſaid ſumme called Summa 
[Sapp lica in the at hap. in the title of Aſciſ- 
mus . e, that he is in an Aſciſmus 


t Will ſlap men to 023 monp at the inſtance of 
ence man ha wiH moue him to it 3 ſucha 
may lawfully be A not onelp by the 
geren E. 3 fon, - ut it is 
t he mult 
mus ere he 


s hel an 2 real Msi or men 
outlawed, abtured, oz iudged foz felony ⸗ 

S. In the law of the realme N ſuch 
Jaw, that a man ſhalbe adiudged as an T ſciſ⸗ 
mus ne if a man be in full purpoſe foz a certain 
umme of monep that he hath receiued to flap 

a man, pet it is notelon ne murder in the law 
til he hath done the act,fog intent in felonp noꝛ 
murder is not puniſh common la 
of the Ralme, though it be deadly nne bekoze 
God, but 11 oz in ſome other 4 es | 

ler — tute that intent may be puniſy⸗ 
ed. Ind ade ans in ſuch caſe kill a man 
koz money: pet ye — not be attainted m_ 
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ned vpon the murt her 
pled that he is not guilty,s is fofid guiltie b 


like law is it in appeatbzought of the murther 
1 if he ſtand 2 Wili not aunl were to the 
murther, 


ſhal koztait life, lands & goods, but it he be ar⸗ 
| ned ol murther vpon an indicment at 
the kings ſuit a thereupon ſtandeth dumb and 
| 8 be ſhal not be attatu⸗ 
ted ot the murther, but he ſhal haue paint toꝛt 
| and dure (that is t. 5 g 


1 


death, and he ſhall there koꝛfait his gods, and 
not his landg. But in none of theſe cales (that 
is to ſay) though a man de outlawed koꝛ mur= 
er oz tetonp, oz be abtured, oz that he be other · 
I viſe attainted : pet it is not lawfull koz any 
man to murther him oz lay him, ne to put him 
n execution but by auchoꝛzitp of the kinges 
laws. Inſomuch that if a man be adiudged ta 
Have paine fozt # dure, z the officer behcaddeth 
Win, oz on the contrary wiſe putteth him ta 
Paine fozt & dure, Where he ſhould behead him, 
De offendeth the law. e 
Andi an officer which hath auchozitie ta 
Put a man to death, map not put himto death 


7 


trannger may not pat ſuch a man to death of 
Nis owne aucthozitie without ee, 
0 * ' 0 


1 8 1 1. Chapter. 133 
he is an Alciſmns. Foz as it is ſaid befoze 
.. be terme of Alciſmus in the law 
ok the realme, but he ſhal in ſuch caſe be arrai⸗ 

And it he conteſſe it oz , 


In. men, he ſhall haue iudgement of lite, and ok 
hall fozfait his lands and goods. And 


he ſhalbe at tainted of the murther,@ x 


at is to ſap) he ſhalbe pꝛelled to 


» op 


74 ding to the iudgement, then me thin⸗ 
th it ſhoulde followe that moze ſtronger a 
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ent be that he 


her thing n chaines, J lup- 

there make a fine to the king becauſe 

lowed the wozds of the iudge⸗ 

Alo it a man that is no officer would arrelt 


a man that is outiawed, abiured, oz attainted 
ok murder 0z felony as is afozeſaid, & he diſo⸗ 
beieth the reſt,and by reaſon of the diſobediece 
he is flaine, I ſuppoſe the other ſhal not be im⸗ 
peached foz his death, foz it is lawfull vnto e⸗ 
man to take ſuch perſons & to bzing them 
Ekonꝛth that they may de ozdered accozding to the 
- « jaw. But ika Capias be directed vntq the ſhe⸗ 
rife to take a man in an action of debt oz trel⸗ 
as, there no man may take the man, but hee 
antthozitiefrom the ſherike. Ind if any 
man attẽpt of his own auchozity to take him, 
e he reũſteth & iu the r- is llaine:he that 
Would haue taken him is guilty of his death. 


q VVhethera man ſhall be bounden by the act ot 
offence of his ſeruant or officer. 


cap. 42. 


9 N the ſaid ſumme called Summa Angelica, in 
+ the title dominus iiij. Paragrafe, is aſked this 
ion, whether a man ſhall be charged fo} 

His houlhold, Ind it is ſaid there that he {hal 
when the houſhold offenteth in an office oz mi- 


* 1 © M4 —_ 


niſtry 


The 32. Chapter, E 


and he hath the Woꝛke #'the pzofit of the hou= 
told. Fox it ſhal be his defauit that he would 
choſe ſuch ſeruants, "YE ought to appoint 
honeſt perſons: but it is taid there, that it is 


1 
to be buderſt ood ciuilp & not criminally;wher= 
bp as is ſaid there, he that is a gouernour is 
bound koz the offcnce of his oficers, & that the 
ſame is to be holden of a captain, that he ſhalbe 
boũd fox the offence of his ſquires. Ind an hoſt 
foz his geſte and ſuch other. Neuertheles it is 
ſaid there that certame doctours there reher⸗ 
ſed, ſaid thereto that it the office be an open 03 
publike office, as an office of power oz other 
like, It ſulfiſeth to bying forth him that of= 


u nn 


uke olkite, but an hoſte oꝛ a Tauerner 02 other 
Ake. Mut if the houſhold offend not in the ok⸗ 
fice,the Loꝛd is not bound as to the lawe, but 
in Contttence, he is boũd ik he were in default 
vy not cozreting them, foꝛ he is bound to coꝛ⸗ 
teck them both. by Woꝛde and example, and ik 
he linde any incozigible he is bound to put him 
swap except that he haue pꝛelumptions, that 
it ge do lo he wit de the wozſe,and then he map 
do thar he chinketh beit, and he is excuſed and 
els not Foz to fuch perſons it is ſaid Error qui 
non teſiſtitur: approbatur (that is to ſay 225 
Ero that is not reũſted is appꝛoued. And 
though d iuers of the fapings befozc rehearſed 
agrer with the lawe of the Reaime, pet all 
0 not ſo, e ailo they that do are to be obſerued 


Sennen 


ers 


the aucthozity alleaged in the ſaid W 
% | . 


ilſey that the maiſker in the chicke officer of; 


kended ut it is other wife it it be not a pub= 


bp.aucthozity of the iaw of the realme,# not bx 
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d | 


emanate r the 
ged by the age, 


ted to warde vpon 
rot — p21- 
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| Is in the ſtatute made in the xv. 
vere of kin | Edward the third De proditioni- 


— {fo in the ſtatute that is called Statutũ ſcac- 
is cnacted among other things that no 
office the Eſchequer ſhall put anp clark vn= 
der him, but ſuch as he wil aunl were foz. And 
fozafmuch as the ſtatute is general: it ſeemeth 
that he ſhall anfivere as wel foz an vntruth in 
an ſuch clarke as foz an ouerfight. _ 

fo in the rity. pere of kin 1 Sir. the ĩij. Cap. 70. 
Zit is enacted, that all Gailes ſhalbe appointed 
agatne to the ſhires, and that the ſherife ſhall 
haue the keeping of them, e that the ſherif ſhal - 
make ſuch vndegardeins foz the which they 
will auniwere, Ind neuertheles J ſuppoſe 
that if there be an eſcape by defauit of the gai⸗ - 
ler, thãt the king may charge the Gailer ik he 
wil. But it is no doubt but he map charge the 
ſherike bp reaſon of his ſtatute if he will. But 
ik it be a wilkuli eſcape in the Gailer which is 
felony in him̃, the ſherite ſhali not be bound ta 
1 aun were to the felonp, ne none other but the 
"| Gailer himſelfe,# they that aſſented to him. 
Aiſo it a man haue a Shertfewike,Conſta- 
Iriechip, oz Bailtwite in fee, whereby he hath 
I the keeping of pꝛiſoners, it he let any to reple⸗ 
pine that be not ae oc, thereof bz 


fa 


vn 
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ttaint,he ſhall lee the office xc. And tf it be 
b m Und ertyerile Conſtabie oz Wailife that 
path t zeping of the 8 that doth it 
without knowledge of the L o2d, he ſhal haue 
. mpzilonment by. the peres, and after ſhall 
x rayuntomed at the kings Wil, as appearerh 


= 72110 there is aſtature made in the xcvij. 
18 Bene 


| 
| 
dec the deede of his ſeruant by the lawe 
' 


i. pere of king Henry the v. the x. Chapter 
That n 


| der m al hane 
chene, than mildemea⸗ 


of ki 


ok king Edward the 3. the xix. Chapter that 
ſtatute ofthe ſtapie, whereby it is 
oꝛdeined that no Marchant, ne none other mã 


hall not leefe their gods fox the treſpas, oz 


fozfait of their ſrruets, vnlelle it be by com- 
maundement of his Maſter, oz that he ofende 


in the office that his maiſter hath put him in, 
the maiſterſhal be bound to an an⸗ 


hant, as in ſome place it is vſed. 

— 41 it is enacted n Lhe xiiij. pere of King 
Edward the 3- the Chapter that wapen⸗ 
takes and undzedes, that be ſenered from the 
Counties ſhal be adtomed agatne vnto them, 
and that if the ſherife hold them in his owne 
hands, that he ſhall put in them, ſuch batlifes 
that haue landes ſutficient, a thole foz Which 
will aunſwere, and that if he let them to 
erme, that they be let tothe anncient ferme, 
ages bl ir ed by the ſtatute of the 


erife ſhall let his Bailiwikes, no; 
| irakes to ferme. Ind when thep be once 
hirikes owne hands, and the ſherifes 


put in Bailikes, they be but as Ulnderbailifes} © 
ts the king and the ſherite the high Batik, aud 
ther er the ſhirifes ſeruants and put it 


onely 


- : 
: 


The 42, Chapter. 196 
onelp by Him. And therekoze by the ſaid ſtatute 
of 8 he ſhall aunſ were foz them 
if they offend in their office, but it the Sherike 
let them to ferme:then though the ſherif offend 
the ſtatute in that doing: pet whether he ſhall 
be charged foz their mii demeanoz in the otfice - 
not, is a great doubt to ſome men, foz thep 
ſay that this ſtatute is onely to be vnderſtoode 
Where the bailiwtkes be in the ſheriks hands, 
but here they be not lo, ne the Batlites be not 
his ſeruants, but his fermours. Ind therefoze 

thep ſap, that if the ſherife ſhalbe charged fox 
them: It is by the common law, a not by the 
ſtatute afozefaid. Alſo in the ij. pere of king 
Henne the vj. the rity. chap. it is enacted, that 
Otficers by patent in euery court of the king, 
that by vertue of their Otkice haue power to 
make clarkes in the ſaid courts ſhalbe charged, 
# {wozne to make ſuch clerkes vnder thẽ, koz 
whom they wil anſwere. Alto the Hoſpita» 
lers a Templers be pꝛohibit thep ſhal hold no 
ple that belong to the kings Courtes, vpon 
pain to peld damages to the partp arieued.# to 
make raunſome to the king, that the ſuperiozs 
hal anſwere foz their obediencers as foz their 
| ownedeed,welt. 2. Cap. 43. Alſo the Seriaunt 
ok the Caterp ſhal ſatiſke al the debts, dama⸗ 
ges, and executions that ſhalbe recouered a= 
gainſt any that is puruetoz, oz achatoz vnder 
him, that offcnd againſt the ſtatute of xxx vi.ot 
on Edw. thety. 02 againſt this ſtatute of xxiiij. 
of Menrp the vi. In caſe the purueioz, oz a= 
ad] chatour he not ſufficient ct. Ind the partye 
nl plaintife ſhal haue a Scirefacias agatnit the 72 
l W825 Ift= 


Qui ou” NORNe. -. 11 0 cont Oo w 


caſes veto — . —— ere —— 
RR e 
m n 4 

Fig focyar — we hi — — 
lo char 20 
—— — rſed of the hoſpite lers, foz all 
that — — ap hath, is the ſupertours it 
he wil take it. And therfoze what recompence 
ſhalbe made by the otediencer in that caſe, is al 

at the wil of —— . Jentend 
8 £0 iculer cales „Wöere the 


by head of hi keruant, Balli, 05 * and 
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owne name, not ſpeaking maiſter, the 
not be charged, vntes the thinges 
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— no — 
mens chr ere vy ne e not binde 


maſter, till he atrourne himſeite, but tf the 

02d of whom the land is holden diſſeiſed one 

of the ſeigniozie, ę the batlife pateth the rent 

to 88 — of the Loꝛd, that is a god ſeiſin to 
| the bailife had no commante= 


—— to pap it. Fox it belongeth - 
ment of to pap rents ſerutce, but not rent 
charge as ſome men — 
52 fe an encroch by the bailife ſhal not 
bind the maſter in auo wp, it he had nocoman- 

— nog maſter to — Wc. 
» dene, and tenant, a the tenant holdeth 
E the meine as of his manoꝛ ot D. the meine 
ke a bailife and afterthe tenant maketh 


t, the feffee tendeth notice to the bailif 
S NJ 0 and 
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by the law of 

fox to do it, as appoareth inthe — ſame 
catied Summa Angelica i —— — 
vi. Paragrafe, Doth not the law of E 


theſe diuerũties: S. 
he quaſtion is onety made whether a vitiaine 
— may giue awap hie gods oz 


not: And it ſeemerh — the afozelapde 


Summe, in thetule which thou halt befoze re- 
— — other _ — 
that the: ſaid. Summe rakerh — -band= 
— — no popertie in his gods, 


that 'therefogze his gift ſhoutd be void: J ſhali 


fomewhat touch w__ P2aperty and Sebatons 
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ie kate the Lade map oꝛder him, lo 
he ſhail do him uch te ruice as belongeth ta 
a Pꝛieſt to do, bekoze anie other, but hee 
map not put him to no labour noꝛ other bu⸗ 
fines , but that is honeſt and lawfuil foz 8 
zieſtto do. Ar 
Alco ik a villaine enter into religion in his 
| dg 85 hes 
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2, and theretoze the lande 
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ſame ſelte caſe tu be bought, 
it in execution as it did be⸗ 
it is ſam what to be mar⸗ 
will admit ſuch lande 
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is cnibord 
befoze in the xliy. .Chopter. 
ether an Jbbot may giue #c.Sima 
39s * 


= And it is anſwered, Summa An- 
2 I. Para. i i.· that ſhe map 
ſhe haue gods deũde her — 


ze attainder be god.5 
N 1. Parag. 12 '#'it te- 


and {coke Sima Angelica in the 


gift is de by ki 
hn in the title Donatio . 
"425045 
Item where any gift bet wenne the A 
and che wite map be god, and it is ſaide pea, 
when the huſ bande geeueth it, Cauſa remunera- 
I in the title Donatio 1. Pe- 
32. 5 
tem ik a man make a wil, and enter into re- 
ligion, whether he may after reuoke the wil, a 
it is ſaid, that Friers M inoꝛs map not, and o# 
ther may. Summa Roſella, in the title donatio 1. 
Para. 3 5. in Fine. 
Item if a man giue an other a town withal 
the rights that hee hath in the ſame, whether 
the patronage at. and the tithes paſſe. Summa 
the title Eccleſia 1. Para. 56. 
Item whether all that is — with the 
money of the Church be the churches. Summa 
"#45 k. un the title-Ecclefia 1. Para. 7. (oO en 
ifs gift made to a Monaſtery map be 
d by that the 8 iuer hath childzen after 
the git. Summa Rolella in the title donatio Is 
Para. 43. 
Itet ik a man bup a thing vnder 18 halke 
her he be bound by the lawe to re⸗ 
One re Roſella, in the title Emptio, & ver 
ara 
3 a common theefe vel communis 
r agrorum map abiure, Summa Roſel - 
* in in the: title Emunitas 2, in aer A 
ur 
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| IcatiC ; done Sei — 2 Fine. N 5 #\d 
| e a man make a leaſe ot a ii fo terme 
-peres,F it ts agreed thar the lelle ſhal griny 
— le oz tolle fre during the terme, after ths 
head made a Erle oꝛ a duke, # hath greater 
old the befoze, Whether the lelle de bond 
here #c.Siima roſella in the titie Familia Para. 5. 
theres ik amailter wilt nat pay his ſeruants 
wages that hath ſerued him faityfuiſp, We 
that the ſeruãt ay take ſecretly almuch 
gol _— = the maiſterg gt. e it he do whether he 
bound to _ rurion.Summa roſella in theiti⸗ 
tie Familia, Para. 6. 
Item tba immdunble of the Church may 
4 be giuen, Summa toſella in the titie Feodum, 
n 1. Ind fee there in Prilichd What Feo- 


| het her the wunes baſtardes „e the 
ſonnes nel begot ten ſhall inherits toge⸗ 
ther. Suninia role roſeſlaiin the title Filius, Para. 1. 
her father and mother map Cos 
% Garbe, une roſella in the title 
Fl . 


Item Whether the farher may leane atip of 
0 to his baſtards, Summa roſella; in t 

f Pilius Para, 5. and Suma roſellatn the title 
s, Pars. T7. 
it whether the of aner ok the kather mail 
he titl 27 


A things. Summa ro- 
a man gi 
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n TS a ive tr 0 


ab ell ts lands, and govs. : 


— a baſtard ſhal haue a⸗ 
T-1- ny part 
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255 5. Chapter. 


title Filius, Para. 22. 


hurt as Jr taken,cometh into an 
other mans f — 9c it be his that ow- 
eth the LD, 92 b that ſtrake him, Summa 
roſella in the title Furrum, Para. 13. 

* — whether theft be in a litie thing aſwel 
— tying, Summa roſella in the title 


FE 1 * a thefe chal haue. Sama ro- 
2 r 8. 


4 — ods of dead men goe to the 


ned men, s. De terris. Sum- 


Fiemifavere,orot otherwiid bealt that is ſo. 


Item wh?ther a man ſhalbe ſaid niltie of 
| 1 NN Pots 


„ — the . open is legitimate od 
zings, & to Cucceed,Summa roſella 


Summa rolella 1 e 2 
loke Summa roſe nen e 
. n 


„che aſſent of the Lozds ſpiritual s repozal,s of 


„was 2 


| ledge what the law of the realme is, al wel the 
'» || nozice of the deed, which map be called the ig⸗ | 


queſtions; be= 
cauſe thou deũreſt me in the xxxi. age 


ſhcw the ſomwhat where 1gnozance ercuſeth: 
in the law of the realme and where not, Þ wil- 


aunſ were ſomWhat to thp nnd E lo rome? 


mit thee to God, 


| V Vherei ignorance of the oh excuſe in the 158 c 
| of England, and where not. 


Cap. 46. | 
2 in the law though it be inuincible 


* not excuſe as to the law but in kew caſes: 
fox euery mi is boũd at his perii to take know: 


law made by ſtatut as the comon law, but ig 


nozance of the truth of the deed, map excuſe in 
many Caces. D. I put caſe that a ſtatut penal 
de made, r it is enacted that the ſtatute ſhalbe 
pꝛoclaimed by Web a dap in enerp ſhire, it is 
no p20! med bcfoze the dap, & after the dap 
In ed ageinſt the Eatute, ſhal he run 
Cone 78. J J think pea; if there be no far⸗ 
02ds in the ſtatut to help him, that is to. 
2 e pꝛoclamation be not made that no 
by the ſtatut, 73 cauſe is this, 

there is no — made in this N ealme, but by 


al the cdmons, that is to ſay, by the knights of 
the ſhire, citizens, & burgeſles that be choſen 
by aſlent of the comons, which in the parlia- 
met repzelent the * the Whole 5 F 
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Wo, 


But a thepſay, 
— t he is not ex b eg 
ng the ndl 


ther him. D. It 
— 2-Cap.6 thareuery Helle wall 


3 - 
eit —.— der the benen may no — 


Pꝛoclamatton, ali 
polentinheis gent 09m fo th 

law pꝛeſumeth there nedeth noPzoclamatts,- 
pHe it is many by their aucthozitp,# _— 

it halbe pzoclaimed ge. that 


1 bt of the favour of the makcrs-of Ay ſta⸗ 


he 
kl 


faiture therein may de taken 


ence tn la, and tome bake the bart: fo 
0 


beg 6. 5:Cha 
h effect as ew ſpenkeſt of, that is to ſap, 


that nofozfaiture ſhould growe vpon the ſta⸗ 
tute ot Winchelter againſt them that were 

„ but Pzoclamation were made ac= 

cozding to the ſaid ſtatute of Richard. And if 

it be fo taken, 

ſmaleffect againtt;moſt part of the people, foz 

certain it is that the ſaid Pꝛoclamation is not 


* * * * 4 


— re be excuſed bp the ſaid parti⸗ 
Perialip made in that cale# not 


nies of the law, and ſometime 


"ut ſeike — it is vp⸗ 
ute of Stroſs the 2. the xty.pere, the 

; ſecond ſtatute # the laſt Chapter where it is 
v perſon take a benefice bp 
„outuor [that he walbe vaniſhed the Realm E 
ö * t —.— and that if he de in the Ne⸗ 
ithin vj; werkes after he hath 

it. and that none ſhal receine him that 
| 15 10 —— after the faid vt. wekes vpon 
like fozfaiture if he — knowledge, & fo he 
that hath no knowicdac is excuſed by he ex⸗ 
ezeſle wo2zds of the ſtatute. Ind in like wiſe he 
Ie — againſt Mag. cha. is not excom⸗ 
d but He — knowiedge that it is pꝛo⸗ 
tb that he doth. Foz they be onelp —_ 
Nhat dot the ſentence called Sententia lata (i — 

2, tha doth it otilinglp, oꝛ that doth tt 

e ,# cozrec not themſelues within 1 . 
Tasse ther haue warning. Indſometime 
that be ignoꝛant ot᷑ a ſtatute be excuſed 


nenen 


1 ; 
: = 
A » 


w, taken 


apter., 7 


the ſtatute of Winchelter is of 


made: but admit it be as they lap, then they 


enats they that be igno⸗ 


rom the penalty of 15 berauſe it ſhal be 


The 46. Chapter. 1 


that he1 
It an infant do a murder oz a felony at ſach 
as he hath diſcretion toknowe the law, 
al he not haue the puntſhment of the law as 
one of full age: S. I thinke pes, but that is by 
an old Maxime of p law foz eſchewing of mar= 
thers e telonies,s to it is of a treſpas, but theſe 
caſes run nor vpon the ground of ignozace,but 
with What acts infants ſhall be puniſhable oz 
not puniſhable foz the tendernes of their age, 
though thep be not ignozant;D. Be not pet 
kn t noble men that are bound molt pꝛo⸗ 
perly to ſet their ſtudy to actes of chiualrp fox 
defence of the realme, æ huſtandmen that mul 
vſe tulage e huſbandzy fox the ſuſtenance of p 
comminalty, 6 that may not by reaſon of their 
laboz put themſelues to know the law, be dil= 
charged bp ignozance ot᷑ the law: S. No verelp, 
foz ith all were makers of the ſtatute, the law 
pꝛeſumeth that al haue knowledg of that that 
they make as it is ſaid befoze : and as thep be 
boũd at their perill to take knowledge of the 
ſtatute that they make:{o be al them that come 


SuSE ESLangtacry 


of the realme, me ſcemeth that they ſhould be: 
bound to take knowledge of the law al wel as 
any other within the realme, ercept them that 
cine thẽſelues to the ſtudy + exerciſe of p law, 
E except ſpiritual iudges that in many caſes be 
wund to take knowledge of the law of the re⸗ 
alme as is ſaid befoze in Cap. 25. Foz though 
8 thep be bofid to acts of chiualrp,fs2 the defence 
of the Realme , pet they be bound alſo to the 
uy ages of Jultice , that it ſeemeth moze then 
| C. iiij. bother 
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after them. Ind as foz knights & other nobles 


map by a ſtatut penal leſe his gods. 
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leth the book de laudibus legũ Angliæ aduertifeth 


Deed man J times excuſeth in the laws of Eng⸗ 


6. Chap Her. 
1 great polleſſions & 
e wel oꝛdering ofthe te⸗ 
neig thbozs, that many times 

due need of their help, z alſo becauſe they be 
Illed to be of the kings coũſel, 42 wh e⸗ 

0 is pf the reatine Where their counſel 
ient # neceſſary foz the 3 

ze if the noble men of this re 


Coe fe ſe 
at they ſhould haue learning a 
knowledg, mo 


les of the law bf th realm, wherin they 
inherite though they had not the high cun= 
ning of the whole body of ß la w, dut after ſuch 
maner as M. Forteſcue in his book that he intit⸗ 


the pꝛince to haue knowiedg of 5 laws ot this 
realme, J ſuppoſe it Would be 8 reat heipe 
hereatter to the miniſtration of ice ot᷑ this 
realme, a great furetp foz Him Fife, # a night 
great galdnes to al the people:for certein it is, 
the moe part of the people would moze gladly 
heare that their ralers # gouernozs entered to 
O2der them with Wiſedon a Juſtice, the with 
power a great retinues. But ignozance of the 


land, & J hal Hoztip touch ſome caſes therof 
to ew here it Fr excuſe, æ Where it ſhall 
not excuſe, a then Þ reader may add to it after 
bis pleaſure # as he ſhal think to be conueniẽt. 


Cettain cafes & grounds where ignorance of che deed 
excuſeth in the lays of England, & here not. 
Cap 


6 "their childzen bzought. vp in 


oze then they haue comonlp vied 
to haue in time epalt ſpecially of the grounds a 
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open market, oz if he had Kno wen that the ſei⸗ 


1 5 + , c. es... 


in right hath no pzoperty in him, not know⸗ 
ing buc that he hath right. he hath gd title f 
2 the hozle and the ignoꝛante ſhall ex⸗ 
e him. But if he had bought him out of the 


er had no right, the buping in open market had 


- not excuſed him. Tiſo it a man ret aine inother - 


mans ſeruãt not knowing that he is retained 
th him, the ignozance excuſeth him both fox 


oz ſhould not run in a- 


te. And the ſame law 18 


repaire 


7F a man buy a hozſe in open market ot him 4 


"Thad, Chapter, 149; 
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47. Chapter 


repaire 
by ſuch acertaine time as oft as nede [hail re⸗ 
quire, after the houſes haue need to be repai⸗ 
red, but he that is bound knoweth it not, that 
— hal not excuſe him koʒ he yath wũd 
Fee 
at his peril, but if the condition had bin that 
he ſhoulde repaire ſuch Houſes as he to 1 — 
he was bound ſhould alligne, # after he allig⸗ 
neth certain houſes to be repaired, but he that 
is bound hath no knowledge of that aſſigumẽt, 
that ignozance ſhall excuſe him in the law, koꝛ 
he not bound Himlelfe to no reparation in 


if he nonc alligne, he ts bound to none, e there= 
foze ſith he that ſhould make the aſſignement 
is pjiap £0 deed, he is bound to giue notice 
ok his oon aſĩignement, but if the allignement 
Had bin agpointed to a ſtranger, then the obli⸗ 


ment at his peril!. Ilie it aman buy landes 
Whereunto another title Which the buier 
knoweth not, that ignozance excuſeth him not 
in the law no moze then it doth of gods. Fiſo 
ika ſeruant come With his malterghozſe to a 
owne that by cuſtome may attach gods fox 
debt, z vpon a plaint againſt the ſeruant, an ot᷑⸗ 
ficer of the towne, dy inkoꝛmation of the party 
attacheth the maſters hoꝛſe thinking that it 
were the ſeruants z-zſe, that tgnozance excu⸗ 
leth him not, koꝛ When a man Will do an ad as 
to enter into land, leite gods, take a diſtreſſe 
02 ſuch other, He mult by the law at his pertil 
ſe that that he doth be lawfully 2 — 


99 © 


the houſes of him that he is bound to 


muſt take knowledge 


goz mult haue taken knowledge of the aſſign= 


the caſe befoze reherſed. Ind in likewiſe if g 
ſhetite by a R epleuin deliuer other beaſts the 
Were diſtrained, though the party that diſtrai⸗ 
ned ſhcwed him they were the ſame veaſts,pet 
an action ot᷑ 'Treſpas lieth againſt him igno⸗ 

rance {hall not excuſe him, foʒ he ſhal be com⸗ 


pvelled dy the law as al Officers commonly be, 


to execute the kinges wzit at his periil accoꝛ⸗ 
ding to the tenoz of it, to ſe that the ad that 
he doth be lawfauilp done. But otherwiſe it is 
after ſome men ik vpon a Summons in a Præ- 
cipequod reddat the ſherite by inkoꝛ mati of the 
demandant ſummoneth the tenant in another 
mans lands, thinking it foz the tenants land, 
there they {ap he ſhalbe excuſed, toʒ in that caſe 
he doth not ſeiſe the land ne take poſſeſſion in 


the land, but oneip doth ſũmon the tenant vp⸗ 


on the land, e the wzit commaundeth him not 

that he ſhal ſummon the tenant vpon his own 
land, vut generally that he ſhal ſummon him, 
 KknoWeth not in what land, and then by an old 


on him vpon the land in demaund e there= 
foze though he miſtake the land e be ignozant 
ok it, pet if the demaundant infozme him that 
that is the land that he demandeth that ſutti⸗ 
ſeth to the ſherife as to his entre £oz the ſum⸗ 
moning as they ſay, though it be not the te= 
nants. Ind here Þ make an end of tyeſe que⸗ 
ſtions foz this time. D. I pzay thee pet oz we 
depart take a littie moze naine at my deũre. S. 
What is that: D. That thou wouldeſt ſhewe 
me thy mind in diuers caſes as the law of the 
realme which as me ſemeth ſtand not ſo Rm 


I The 47. Chapter. 150 


—— in the la we it is taken that he hall 
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Abe ken queſtion ofthe Docter, How the law of 


England may be ſayd reaſonable that prohubi- 
ddeech them chat be arraigned vpon an 
Indictment — or mut 

n counſail. 


| (up, 48, 


Y M — god IN taking the Aawe 
5 D. Why, what ts the law in 
law is as thou ſaieſt, that 


that tn ali things that me tothe 
9 any Judges (hall ſo inſtrua 
um that he theil runne into no 

wp his niſulcaving, Is ik he wil pled 
ner knew the man that Was flaine oz 

that he han neuer a peny worth of gods that 


— 2 — be ſhould ſteale, in theſe ca⸗ 


ſes the iudges ure bound in conſcience to en⸗ 
— — — 4 — muſt take the generali iſſue 

and plead? that he is not guiitie: fox though 
they ——— the king 


and the partie as ta the partie, and ts the pʒin⸗ 


27 as they be in ali other 


matters, 


mi ablauf 


ters, 


E thinkerh thar the law in that point is 


——= but then the tere is 


caſe to ſee that the partie , 


1 
7 * 9 


| q Juſtices of fauoz wil molt 
commontp he 15 party, ert 
his counfet! alto in 1 B3b A of pleading, as 


they do alto 915 times in common ples, vet 
they might in thote caſes if they would bid the 
partie, and his counfaile pleade at their peri. 
But they may not do ſo with confcience vpon » 
Indi ts as me ſemeth:for tt were a great 
_ bnreafonablenes in the law, ik it ſhould pꝛohi⸗ 
bite him that ſtandet h in teoperdie of his life 
that he ſhould haue nocounſar, # the to dine 
him 1 after the ſtrait rules, c tozmalittes 
of the law that he knoweth not. Doct. But 
what if He beknowen koz a common offender, 
a he Judges know by examination, oz 
dent pꝛefumptton that he ts 255 
th Sanduarp, oʒ pleadeth mi 
4475 at, cozde to. plede, that ee 
arme: Wap not the Judges 
9 — pleade at bis perill es. 1 
nat, E com⸗ 
titie, vet he 25 
1 4 that 
15 5 mat= 


de wit map. "dehemonct 15 
that ij le aud et he is not guiltte, 
ind there 12 luſpitton, oz vehement 
FF man map not with 
ntcience be put from that he oug t to yu 
| by 
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Eremas there is no lawe that auen 


n ollẽder, though 
lo bros po he 
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6s Gen 1 5 — 2 th 
in thoſe caſes | 
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doers among them charitabip , & theref 
_ Toi — that his Juſtices ſhall 
fozth the offendozs accozding to the truth, as 


ro RN party, Fas Jiu 
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e kelonp, but that 
8 not but by £6 
** might not then bid him plede at 1 * 


The ſecond queſtion of che Doctor whether war- 


The 48. Chap 1 152 
the —— — Wee but iu⸗ 
is to the reſt — quiet. 
— 1 7 


kings ſuit 
ſtice with kauoꝛ, and that 
nes of his fatthful ſubiects, to pul aw 


karre ag reaſon a iuſtice may ſuffer. Ind as whe 
king wil be contented therin: it is topzeſume 
that the counſel wil be cõtented. Ind ſo there 
is no daunger thereby, neither to the court ng 
poſe foz this reaſon it 
hep ſhoulde haue no counſell vpon 
— — wo bath ſo long continued that- 
tt ig now growe into a cultome, + intoa * - 
ime of the law, Toes £ they ſhall none haue. D 
But ikche "og knew of their own know 
e that t ice is guilty, t then he ple⸗ 
det — — 2 — 02 a Kecoade that he Was au- 
_ arrataned, e acquite of the ſame mur⸗ 
— oz felony, and the Judges of their owne. 
ledge know that the ple is bntrue,map 
not I bid him plede at his peril? S. 1 
they know of their owne 


thinke pes, but 


knowledg that he were ity of themurther 03. 


plee CIOS — they Knew 
ure oʒ inkoʒmation, I thinks. 


zantyof the . brother, that is talen as heire, 
becauſe it is not knowen but that the eldeſt. 
brother is dead, be in conſcience a 
bar yntothe eldeſt brother, 
as it is in the L . 
Cap. 


im 
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he map we as he that hathnothing — 
but where he claimeth the » 6 
ſte IE (hve to him, though ws — 
= 7235 from oe row Oe, wg? ugh it bop 


7 ” Th Ge guete of the Dodons, 13 2 man pro- 
cure a collateral Watranty, to extinct à right that 
* knowerh an other man hath to lancle Try 
$1 Whether it be a barre ir in conſci- "Ap þ | © 
4 ence as it is in the lawe, e 8. : 
e not. | . 
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4 NEB 3 cixtaine land, the bitte 

oz ſelieth the ec. the aliene knowing 
lein, o aineth a releaſe wth e 
12 t an at 5 er collateral my 1 3 752 
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17 tight of ß diſſe 
e 


teth, after. . 
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may t the alien in eaſe ſehald rhe land 
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The 51. Chapter. 

e, foz there is na latofall cau 
the partpougy to koz fait his goods ne 
King oz Lo; ought to hane the, foz ther 
no cauſe.ot ben Hart 19 1:4 of 
cauſe ot Nh iy nd lo the 1 = 
meth to adde on ſoꝛow. Ind therkg e 
Dogours hols cqmon that ye that hath (iu 


{tome map helpe, to; the; ſay it is againſt th 
—— ment of 92 72 19. rain e it i 
ded that a man 42 50 loue his neigh= 
ee that they ſap. he dath not, 
taketh away his neighbaurs gods , bar 
xp. that if anp man haue cot and fab 
auing of Tach gods wecked, lf) 8 % 
in the water, as Suger, Paper, Salt, Y 
and ſuch other, that he ought to be allowed 
his F laboz, but he mu reſtoze The ds 
except he coulde not laue them without pur⸗ 
ting his life inicoperdic. ko them, and then 
he put His like 5 TON Lad, they L 
by an pzelumption had had no pt 
A Les the it is moſt commontp Holz 
that he map kœpe the gods in confttence 


th the 


but 5 the owner mi 1 0 of comme 
ion ſaue them himſelke, oꝛ tru | 

without any perill of lite, the ta ere 

e bounde to e J to h 


1955 there wert 
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They 2. . Chapter, 157 
people — — thou haſt 
pur betoze the {trap and Deodand, there bee 
Cor ations why: they be foztait, but it is 
not ſo here, and me t hinke th that in this caſe 
it were not vnreaſonabie that the iaw would 
Suffer any man that would take them to take 
and — of the owner, ſauing 
—— ble expenſes, and this me thinketh 
moe reaſonable law then to pul the pꝛo⸗ 
-pertie out of the owner without cauſe. But ik 
à man in the ſea caſt his gods out ot᷑ the ſhip 
as foxſaken, there Doctozs hold that euery ma 
map take themlawfulip that wiit, but other= 
Wwi ee ſap it he thʒowõ them out fo; 
feare that they ſhould ouercharge the ſhip, 
8. OW - mpg law — this —— — 
gods foztaken, Foz though a man the 
| ion of his goods and. ſaieth he foxlaketh 
them, pet by the — of the Realme the pꝛo⸗ 
vert ie remaineth kill in him, and he map eite 
— bn he Will, and ik. any man in the , 
meane — cart, gods in ſafegarde to the 
ple ot Ithinke he doth lawkulip 
= at heath all — — 
| te, as He ot gods 
42 — he hall haue no pꝛoperty in them 
in gods found, Ind J woulda- 
1'p2eſcrive, that it᷑ he nd any « 


gde — that he ſhoulde haue 
them as hie 8 that pzeſcription were 
5 vide, fo there is no contideration howe the 


—— lawkull beginning, 


thinketh there is. B. What 


ſtome 


8. Jriathis, The king of 3 * Py 
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Would wile in the pere icourethe ſea of ſuch 


mp 

— . — 
. bound as ſe — is [ard 0 ſeoure the _ 
is read ofthe noble king Saint Edgare, that he | 


1 ; 


pirates; but I meane not therby that the king 
is bound to conduct his Marchants vpon the 
ea againſt al out ward enemies. but that e is 
bound only to put away ſuch pirates and pe- 
tit robbers. And becauſe that cannot be dane 
Without great charge, it is not vareaſonable 
ik he haue tuch goods as be -weeczed/vpon the 
b charge. D. N pon that reaſon 4 
| ite — . m Ces ITE 


367] ls olibire a on of weste 
L173 556 . _ wt eget: 


wy : 
1 ws 7 18 — 14 
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5 ile giue credence — — — 
imtate & dzinke is pꝛohibited them, he is daiuen 
to that point that either he muſt aſlent tothe, 
and gtue their verdict againſt his own know⸗ 
10 ainſt his owne — na dz 


Camilhed x die ker lacke ofamgate, SLY 
„ 


8 


Thes 2. Chapter. 15 8 
E not eate noz dzink til they 
ir agreed of the verdit, but trouth it is 
aL — axime, and an old cuſtome in the jaw, 1 
they ſhall not eate noz dzinke atter thep bee 
woꝛne til they haue giuen their verdict with- 
out the aſſent and licence of the Juſtice, æ that 
is o2deined by the law foz eſchewing of diuers 
intonueniences that might follow thrreupon, 
E-that ſpecially if they thould eat oꝝ PH © — 
the coſtes of the parties, therefoze 1 ep do 
the contrarp, it map be iaped in arrelt of the 
tudgement, but with the allent of the Juſti⸗ 
ces, they map both cate and dzink, As Pe any of 
the J Jurozs Fall ſicke betoze they be agreed of 
_ verdict ſo ſoze that he may not common 
ol the:verdict, then by the aſſent of the Julti- 
ces he may haue meate and dꝛink and ailo ſuch 
other things as be neceſſarie foz him and his 
kellowes alſo at their owne coits, oz at the in⸗ 
different coſtes of the parties it theꝝ ſo agree, 
oz by the aſſent ot the Juſtices may bath eat + 
-dunke:# therefoze if the cale yappenthat thou 
- now-ſpeakelt of, and that the Jurp can in no 
wide ag — in their verdict, and that appeareth 
tuo the Juftices by examination, the 
may in that caſe ſuffec the to haue both mes 
and zinke foz a time to ſæ whether they Will 
1 — 5 if they wil in no wiſe.agre,, J think 
the Juſtices: may ſet ſuch oꝛder in ß mat⸗ 
teras ſhall ſeeme to them by their ditcxetton 
do ſtand with reaſon and conſcience by àwar⸗ 
85 of a new enaueſt g by ſecting fine.vppn 


Nr 


* think belt by-their a” 
a 


hk at they ſwal ũnd in default, oz otherwiſe 


Ba eee cb . 
mon —— in Aſsiſes, actions of 
* 9A Coty Rand with con- 
(e they be moſt comonly da- 
| and bl not true. 


H e ty mind to ber- 
5 — they be com⸗ 

map ſta nd with con⸗ 
ſuch colours. be — 


nglande,that 
| Arien plede a pie 
neral iſſue that 


that he rey Þ hun 
reſpas that 


me Frye „that 115 t he hath 
Irs us eng ns Wa matter —.— 
of ve put in the mouths of x15. lay men, Whic 
not learned in the law, a therekoze better ＋ 
hat he {aſp be lp ordered, that it 1 27 in the 
termination of the Judges, then ok lay men. 
And tfthe ſaid 5. Hart in the caſe bekoze re⸗ 
rled, would pliede in barre of the Illile that 
,, at Stile Was fetten #hd enfeoffed him, by 
whereof he entredand aſked tudgoment, 
that tile chould lie againſt him, t 


ot good, fox it amounteth but to the ge⸗ 


1 e ibe competted to 
Ls NE os the 7 Bon ſhall be 


| Warded 8 gainlt him foz lack ot aun were. And 
| thertoze . 
d and pleded befoze the -J A rather then 
hy | e Jury, "the dom ero-giue the 
la nee coloz, that is — a colour of acti⸗ 
4 to therent it ſhall ap at it were hurt⸗ 
the 1 fttopiit 
in| deth to the tudgment ok xn 
E ar that 1s vled in ſuch caſe 1s this; 
| when h hath pleded that kuch a manenfeoffed 
ee a Penn 
de kürther plaintike c 

Wa colour 02d of feolfernent made 
atd feoffo 7 5H ok ddr rgr den _ 
| | 444 ed, entre 3 p= 
tred > oy aſked Judgement — 
e 


at — 2 A he + > — 
moſt cõ⸗ 


deed earned en 
— hy te= 


: 8 k the tenat k 
—— made no ſu deed of ens | 
to the plaintife, then there is a default in 2 
EIN | 
that enerie lye is an offence moze 02 lelle, foz if | 
it be of malice, and to the hurt of 2 neighboz, 
the it is called Mendatium pernicioſum, and that 
is deadiy ſinne. Ind ik it be in ſpozt, and ta 

dee iv ping, then ib g ents 

ar he ping, then 

all nne, and is called 2 mendatium i ioco- 

ſum. Ind if it be to the pꝛoſite of his = hboz 

and to the hurt of no man, then it is alſo beni⸗ 
all inne, and is called in latin, mendatium offi: 

ö IE be the lealt of thole iu. 
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perry and diſceipt's will follow 
contracts be neceſſarie 
common wealth, to it ſemeth 
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of the age ot xx. pere 03-8 
the nan of Silua a0 map tt 1 5 at 
ad with conſciẽ̃ce tha i: rectly again 
ie at the Churc — 5 
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tohaucanowed it, and ſo it had if it had bin 


2 law ol reaſon, and as to that 
— eliſts, in the —— 


Euang 
of tithes; it twiong ther t 
EE 2 ay Ten fie 


thecharitie of 


ofſmati 
— go 
is it to be 


Therekoze as 
that of tithes oz of certa 
onto 5 ——.— 


1 hy 4 I * bw = 2 VS. „. 82 2 TY” Y” 4 - A <4 % - & ev un Stroud ret 2 as 


16 
ede lawe 8 
atly by he aw God:foz 


ton aſl; —— vedic Winitlters, 


, 105 the xij. part, vnto the 


e Gen. 28. that Ja⸗ 

n. 2 
bo — . 
the — fry if 12 


Mathew 23. and Luke 
ſpeaketh to the Dhariſes, 
iſes that tithe mints, 


God, theſett behoueth pon to do 


as of mintes, rue, 8, ànd 
b ade that the Pharaley faith 


Luke 17. 

6 9 to the old lawe not to the 
REY 
pozti⸗ 
— — 
in grounded in diuers 


time of the new lawe. C 


9 tuall miniſters 
# due to them by the lewe narure,which 


the Judgement and 


Wzitten a certain s 


and — 5 9 ay 7055 be⸗ 
houeth vou to do ce, an 0 ; 
_ andnottoomit paping of tithes Ne ice 


tithes of COST you: % 


pt nne 


, 2 


map be increaſed 93 
poꝛtion oꝛ to leſle as ſhall be 
t appeareth Gene. 14. 
and 


Thayy;Chupeewtr- | 266 


dun ber e token os be the x. part &that v 
Jong vbefoze the law witten, & theretoz tis 
poſethathedidthat by the law or God. 
appesteth not by any ſcripture that hee 
did that wp the:conmaundement of God, ne bp 
any reuelation.. And therefoze it is rather to 
ſuppoſe that he did part of duet ie, and part of 
his owne free will, toꝛ in that he gaue the dii⸗ 
mes as a reaſonable poztton fog the ſuſtenance 
of Meichiſedech and his miniſters, he did it by 
— — of the law of reaſon, as be⸗ 
appeareth, but that he gaue the x.part, that 
— ot his tree ili, and becauſe he thought it 
ſufficient#:reaſonabie, but it he had thought 
ni ene — 
giuen it that with geodcöſci 

And ſo J ſuppoſe that in the newẽ law, the gi⸗ 
ning of the x. part i by a lad ot the Church, 
E not by the law ol God, vnleſſe it be take that 
the law of the church is the law of god, as it is 
— — wy but not amzopziatip no: 
is tak? apꝛopꝛiatly to be 

the hat is conteined in icripture, 
that 15 ta — the old Teſtament and in the 
new. D. It is ſom hat dangerous to ſap that 
tithes be grounded onely bpon the law of the 


—_ F<hurch;foz ſome men as it is ſaid, lap that mis 
 lawbindeth not in conſcience, ſo they might 


to make a boldnelle therebp to denp 
tithes, 8. J truſt there be none of that 
opinion, and ik there be it is great pittie. 

And neuertheleſſe they map be compelled in 
that caſe by the lawe of the Church to pape 
wei tithes al well as ther * be if paying 


122585 
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K. part\tmpereth in 
in the 32. title Literæ wherehe faith thus, Nog i 
— curatis a propterea decime , 
— emper ſit decima > immo eſt interdans 71 
aurtricelima. Chat 218 A8 pe oztion * 
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the x. part, and that the 


[nnd Saneth hole it may one 
and conuenientip taken: bet 
nk 22 —— reaſonable 
by God. Ind then it followeth pur= 
vantiy that x delongrth to rhe law of man to 
on 93 that, as neceſſity (hall 
7 eine and then bis ſap⸗ 
z wel to that that is ſaid befoze.that 
„ that · a certaine poztion is due fog 
Ker thetr ſpiritual miniſtration by the 
of reaſon. Ind then it would follow 125 
upon that if it were 02deined for alaw won 
b A 
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vnles he can . he recdõpẽ⸗ 
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foz his tithes 


— wage phis tithes as 257 ;bozs do, 

— —— he paieth in rec dpence 
. x. part in an other thing. 

theles matter to the lun m it 

,& =_ a kurther pzofe thought 
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at 11 ot 
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SR x ter fellthe 
there: ij titheg 


10 0d | date liche 
ap, ot᷑ pꝛedial ti ag ee 
im tt old aw to the Jewes, as apea⸗ 
L WA? e it is ſayd, Omnes decime 
2pmis arborum, ſiue de frugibus,domint 
carr that is to cr al tithes 
x . 02 of grains 
d to him they be and 
au 
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tht Was dhe cauſe — 02d 
Chapter of L euitic.xxvij.gaue no co⸗ 
maundement to tithe the trees, but the: fruits 
bk the tres oneip. D. It appeareth 2888 
xrx:thax the Jeweo in therume of Ch 
ed in the Tempel ali things t 
ground ee —— that — 
that they Did — by the — 
God, and therefoze it is like that the did it ot 
deuotion and of a fauour that the 
had aboue their — D ot the 
nnn 
ueti nothing that titheſhoulde dee 
trees: And therkote thep fur a 5 my 


| The 55. Chapter. 170 
itation pꝛouinciaii a pꝛediai tith muſt be paid 
nl ſuch trees as haue no fruit, Fox I wouide 

Wel —— the ſaid conſtitut ion pꝛouinciai 
ſtretehed not to tres p beare fruit as though 
the wards be general foz al tres (as befoze ap⸗ 
peareth.) S. take not the reaſon why a pre- 
dial tith ſhould not be paid foz tres that beate 
kruit to de, becauſe two pꝛediali tithes cannot 
be — koʒ one thing :foꝛ when the tith is paid 
of Lambes, pet ſhail tithe be paied of Well of 
the ſame ſheepe:(foz it is pated fog another in⸗ 
treaſe) and ſo it might be ſaid that the fruit of 
a tree is one increaſe, and the feiling another, 
But J take the cauſe to be foꝛ the two cauſes 
tefoze rchearfed;s alſo foʒaſ much as the feiling 
is not pzoperip an increaſc ot᷑ the trees but a 
detruqto of the trees, nas it is ſaid befoze, And 
farther I would heare thy mind vpou the ſaid 
Tonſtit ac ion pzauincial, which Wil, that tit 
mould be paid foz trees by the poſleſtoꝛs ot᷑ thi 
wood, that if the poſſeſſoꝛꝝ ſeit the wod fox C. 
. e giue the buper a certain time to fell. it in, 
what tithe ſhal the poſſeſſoʒ pap as long as the 
Wood ſtandeth? D. I thinke none, fo the pꝛe⸗ 
Dial tithe commeth not till the wad be kelled 
and a 1 — tithe he cannot pap , no moze 
then if a man plucke downe his houſe and ſel⸗ 
leth it oz it᷑ he ſell al his land, in which caſes J 
agree well he Hall paie no tithe neither parſo⸗ 
Nall no pzedial. S. Ind then J put cate that 
the duter telleth the wad: agatne as it is ſtan⸗ 
ding bpon the ground to another 02 CC. it, 
what tithe ſhall be paied then? D. Then the 
ſhal pay tithe N. The ſurpluſage thas 

y. * 


firlt byer 
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The «55. Chape 
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afrer that cut it downe and tell it when 1 

cut —— = tay then he paid, what rithe wal 
og os Fithat he that felleth them pay the tith 
the trees as a pꝛediali tithe, S. cannot Tee 
OW can be, foz he neither hath the tres, 
the pzedial tithe ſhoutd be paid fox, if any 
8 de paid, noꝛ he is not poſſeſſour of the 
und where the trees grow : Ind thetekoze 
pꝛedial tithe would be paid, it ſhoutd de 
— by the firlt poſleſlour dy reaſon of 
e ſaid conſtitution pzouincial, 
- fellow ,that the tithe ſhal be paid by The pol⸗ 
of the wed; oz by the laſt bper; becauſe 
he hach ede trees that ſhould be tithed, and by 
the firlk poſſeſſour the tithe cannot be pated as 
p2ediall,foz he cut not them downe;, ne they 
re not cut do wne vpon his bargaine,and by 
the laſt buyer tt cannot be paid nether as a p2e- 
dial tithe, Foz the ſaid conſtitution ſatth, that 
Oo CD oY] 
it. In ze u | 
pated, #07 as to the Jad eller, he Malt pap, 
02as to ; A no 
parſonall tithe,foz he gained 44— 8 
ar ze, and no pꝛediall tithe ſhalt bee 
ald, koz it be againſt the laid pzcfcrip= 
ion, and allo the cutting down is rhe deltruc= 
tion of trees and not their p | 


ſatd befoze 
thou the ſaid conſtitution fo 


D.Then K takeft 
veer lat elec qu it Cepenary. S. NETS 


* 


- of this effect, that of wond aboue twenty pere 
it btadeth not, becauſe it is contrary to the cõ⸗ 


to be papd, the conſtitution ig not againit the 


of, Jpaſſe t 
paied of Weod vnder xx. pete, J thinke none 


The 5 5. Chapter. 2. 
pere 


mon laſw, and to the ſaid pꝛeſcription, that ſtã⸗ 
deth'g@d in the common law: but of wod vn⸗ 
der xx. pere whereof tithe hath bin accuſtomed 


ſapd pꝛeſtriptton, becauſe paping of tithe vnder 
xx. pere ia not pꝛohibite, but ſuffered bp the 
ſaid ſtatute: howbeit ſome ſap,that by the ve⸗ 
rie rigoz of the common law tithes ould not 


—.— xx. pere, and that Prohibition in that 
lpeth by the common law, Ncucrthelelle, 
becauſe it hath bin fuffred to the concrarp, and 
that in manp places tithe haty bin paid there= 
paſſe tt oner, but where tith hath not ben 


fo 
ca 


ought to be paid at this dap in iaw noz conſct- 
ence : But admit, that the ſapd coniiitution 
taketh effec foz patment ot the wood vnder xx. 
eres ag of a pꝛediali tithe, yer J cannot ſee 
w the tithe thereof ſhould be papde by the 


it ſhould be paied rather by him that haue the 
trees.foz the conſtitution is, that the tithe ſhal 
be paid as a reall oz a pzediall tithe, and that is 


the x. part of the ſame trees, as it is of Cozne, 


And it a man bye cozne vpon the grounde the 
byer ſhall pap thetithe and not the ſeller, and 
ſo it ſhould ſ&ine to be Here, and what the cõ⸗ 
KFitutton ment to Kecree the contrarte in tithe 
cod, J cannot tell, vnleſſe the meaning were 
to enduce the owners to pap tithes of great 
tres when they fell them to their owne vle: 

e 7... Which 


br.paid fox wood under xx. pere, no moze then 


poTefſour of the wood, if he fell chem, but that 


he z. Chapter. 

hich me thinketh ſhoulde be Harde to 
ſtand with reaſ on, though the latd itatute had 
neuer bin made as J haue iaid tefoze. Ind tur⸗ 
thermoze J woulde here 1 vnder cozredion) 

moue one thing, t that is this, That as it ſe⸗ 
meth that they that were at the making of the 
laid conſtitution knewe the ſatd pꝛeſcription 

did not kollow the direct c2der of charity ther · 
in lo pertedip as they might haue done, Foz 
Shen they made the laid conſtitution pꝛouin⸗ 
cial directly againſt the {aid pꝛeſcription, th 
ſet law againſt cuſtome, and power again 


the tempoꝛzaltp, wherbp they might wel know 
4 1up variance & ſuit ſhouid follow, Ind 
theretozc if they had clerelp ſcene that the ſaid 
zeſcription had bin againſt conſcience they 
 Hould firſt haue moued the king and his coũ⸗ 

ſell + the nobles of che realme to haue aſlented 
to the refozmation of that pꝛeſcription, ⁊ not 
to make a law as it were by aucthozity # pow- 
er againſt the pzeſcription, e then to thzeate 
the people 4 make them beleue thatthey were 
{ accurſed that kept the ſaid pzeſcription oz 
maintained it. Ind it ſemeth to ſtand hardiy 
ith conicience to repozt fo many to ſtand ac= 


the ſaid pꝛeſcription as there do, and pet to do 
no moe then hath be done to bzing them out 
of it. D. Me thinketh that it is not content= 
ent that lap men ſhould argue the lawes & the 
dectees 02 conſtitutions of the Churche , and 
therefoze it were better foz the to giue credece 


to ſpiritual! rulers p haue cure of their m_— 
14 then 


power, and in maner the ſpiritualtie againſt 


curſed foz following of the ſaid ſtatute and of 


IT _ The55.Chapter, 172 
co fo truſt to their owne opinions, and 
they would do ſo, then ſuch matters would 
much the moze rather celle then they wil go by 
ſuch reaſonings. S. Jn that that belongeth to 
the 5 — of the katth, thinke the people be 
bound to beleue the Church, fox; the Church 
gathered together in the hoip ghoſt cannot err 
in ſuch thinges as belong to the Catholicke 
faith, But where the church maketh any laws - 
hereby the gods 0; poſſeſſions of the people 
o be bound, oz by this occaſion oz that map 
be taken from them, there the people map law= 
fully reaſon whether the lawes bindeth them 
oz not, foz in ſuch lawes the Church map erre | 
and be deceiued , and decetue other, eicher koz 3 
lingularitp,oz foz couetice oz ſome other cauſe 5 
and foz that conGderation it pertatneth molt 
to them that be learned in the law of the Re⸗ 
alme to knowe ſuch lawes of the Church, as 
treate of the ozdering of lands oꝛ goods 5 to ſep 
whether thep may ſtand with the laws of the 
realme oz not, Ind therefoze it is neceſſary tos 
them to knowe the lawes of the Church that 
treate ot Diſines, of executozs, ot᷑ teſtaments, 
ok legactes, baſtardie, matrimony, and diners 
other, Wherein they be bound to know when 
the law of the Church malt be followed, and 
when the law of the realme, wherof becauſe it 
ts not our purpoſe to treate, J leaue to ſpeak 
gap moe at this time, and will reſozt againe 
toſpeake of Tithes, wherein ſome men ſap > - 
that of Cinne, Cole and Lead, nofith ſhoulde 
be paid when thep be ſold by the owner of the 
ground, becauſe it is part of the inheritance, 
P. iiij. and 


* — F 


— gry pen 


parſonal ti 


Fuch pj an increaſe of the grounde, but foz 


pap ac 


Hongp2uinctal char was made by Robert V Vin- 


4 02d The tent! viſhe accozding to 
bod he Kagd ſhall pay no tithe of that 
neither pzedial noz parſonal, but 
that taketh the wojbe ene 
that it were 
mr 5p eg reaſon that he ſhould pay a parſo= 
nail tithe of his gaines, the charge deducted. 
D. Ipꝛay the ſhew me firſt what thou takeſt 
foz a parſonal tithe, and —_—_ what ehe 
be paid 8g thinkeſt ſo that 
one of vs miſtake not another therein.s I wil 
with god wil and therefoze thou ſhait bn 
ſtand that as I take it, perſonal tithes-be 


fit as commeth by the labour 0z indu⸗ 
1 as by buying and ſellin 
ſuch other, and ſuch . tiths, as 
cuſtome, and 


— 
take it, muſt be ozdered after the 


the church hath nat vied to leuie thoſe tithes 


of compulſion, but by conſcience of the parties 
Nenertheles Raymond ſaith that it is god to 
pap [i tithes, oz with the aſſent of the 
parſan/dp diſtribute them to p@ze me, 02 els to 
ain poztton £oz the Whole But as In; 
nocent taieth, where the cuſtome is, that they 
ſhould bc payed, the people be bound to paye 
them aiwcit as p2edials, — En 
HoWbeit in the Church 

to ſue fog ſuch parionali tithes „ as foz 
prediais,and that is by reaſon of the conſtitu⸗ 


. blc,oztothe ii 
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1. be paied of cratts and 
— In of the lucre of buping and 
ſeiling,and in "thewiſe of Carpenters, ſmiths 
weauers, Maſons, and all other n at wozke 
foz hire, that thep ſhall pay tithes of their hire 
except Will giue any thing certaine to the 
of the. Church, ik it ſo pleaſe 
the Parſon, And in an other place the ſapde 
Brchbiſhoppe ſaieth that of the pawnage of 
wodes,and{uch other thinges ac. and of fiſh= 
inges, tres, bes, doues, and of diuers other 
thinges there remembzed, and of crafts, and of 
buping andſelling of the profits of diuers. o⸗ 
ther thinges there recited, euerp man ſhoulde 
| helpe ſatiſfie competently to the C hurch, to 
the which thep be bounde to giue it of rpght, 
no expences by the giuing of the laid tithes de⸗ 
ducted oz withholden, bat onelp koz the pape⸗ 
ment of tithes of craftes and of buping a lel- 
ling: Ind bp reaſon of the ſaid conſtitutions : 
pꝛouinctals ſom̃etimes ſuites bee taken in 
the Spirituall court fo parſonall tithes, and 
thereof mafip men do maruatle, becauſe deduc⸗ 
tions manp times mull be referred to the con⸗ 
ſcience of the parties. Ind they maruatle alſo 
why a Law ſhould be made in this Realme foz 
paying of Parlonall tiths, moze then there is 
in other Countries. And here J would glad⸗ 
iy moue thee farther in one thing concerning 
ſuch parſonall tithes to know th mind ther= 
in, and that is, If a man gtue to another a 
hozſe, and he ſeileth | at hozſe foz a certaine 
ſumme, ſhall he pap any tithe of that * 1 


5 D. what thou therein- 8. J thinke 
9 , Foz there as J take 
bas nora commeth not to him by his owne 
but by the ft of another, and as 

90 — 444 tt es be not paied foz eueri 

man, 02 4: ponds that commeth newlp to a 
except it come by bis owne invdaltrie oz 
tabour,and fo it doth * here. And alſo if he 

i thoatd pay tithe of that he ſolide the hozſe fo, 
al ug. 20 tithe fox the very Whole value of 
nd agY take bes onal tith 
— oh and ſelling ſhall neuer be paied kt 
the value ofthe thing, but foz the clere ores: 
of the thing, Ind therefoze J take the caſes 
befozer ſed, . — man ſelſeth his land 
_ 02 pulleth down a houſe, and ſelieth the ſtuffe, 
that he ſhouid there pap no tith, that it is there 
to be vnderftod that hc hath that lãd op houſe 
- bp gikt oz by dilcent, Fo2 if a man bup land,oz 
bup timber and ſtuffe of a dule and ſel} it kos 

a gane, I ſuppoſe that he ſhould pap a parſo⸗ 

. nalltithe foz that game, and this caſe is not 
uke to a ke oꝛ annuitie graunted Toz counſail, 
where the Whole fee ſhalbe tithed foz the char⸗ 
ges deducted oz ſome certaine ſumme foz it by 
_ agreement,foz > rb the whole fee commeth foz 
his counſaile, which is by his own induſtrie. 
But in the other caſe it is not ſo, and the ſame 
reaſon as fo; the parſonal tithe might be made 
of trees, when they diſcend oz be giuen to any 
man and He lellech them to another, that he 
ſhall pay nd par{2nall titye. D. Me thinketh 
that if the hozfe amende in his keeping, a then 


he eli the hole, that then the tithe walde * 
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of that, that the hozſe hath encreaſed in value 

after the gift,and ſo it map be of tree that he 
thall pate tithe of that, that the tres map be a= 
mendedafter the gift oz diſcent. S. Then the 
tithe muſt be the x. part of the encreaſe the ex⸗ 
penſes deducted, and then of tres the charges 
mult alſo be deducted, foz it is then a Parſo- 
nali tithe, and there is no tree that is ſo much 
woꝛth as it hath hurt the groũd by the grow⸗ 
ing : therefoze there can no parſonal tithe bes 
papd by the owner of the ground when he ſel⸗ 

eth them though they haue encreaſed in this 
time. Neaerthelelle I will ſpeakeno farther 
ok that matter at this time, but will ſhew thee, 

that if Tinne, Lead, Cole, oz trees be ſold,that 
a mixt tithe cannot grow therebp, F oz a nurt 
tithe is pꝛoperip of Calues, Lambes,Pigges, 
and ſuch other that come part of the grounde 
that thep be fedde of, and part of the keeping, 
. tnvduſtrie and overſight of the owners, as it is 

laid befoze, but Tinne, Leade, and Cole are 
part ot the ground and of the freyolde, & trees 
grow of themleife, and be aiſo annexed to the 
hold, and wil grow of themſecife, and alſo 
the mixt tithe muſt be papd perelp at certaine 
times appointed by the lawe oz by cuſtome of 
the count rep, but it map happen that Tinne, 
lead, cole, a trees, hal not be feiled noz takẽ in 
manp peres, e ſo it ſemeth it canot be any mixt 
tiths, thele be ſome of the realõs, which they 


that would maintain pᷣ ſtatut e pzeſcription to 


te god, mak to pꝛoue their intẽt as they think. 
P. what think they, if a ma ſel the ilops of his 
wad, whether any tith ought there to de oo! 2 


And it he — the lops 
Lemke * A they theny 
That ali is one, D. And what is the rea⸗ 
fon By er 1— not mo _ there aſwel! 
-- as fo; oz thep fap 
that the — are 17 be — the lame cd: 
dition as the trees be What time tocuer they 
de kelled, and that no cuſtome wil ſerue in that 
tate againſt the ſtatute, no moze then it ſhould 
do ok great tres. D. And what hold they of 
the barke of the trees? S. Therein J haue 
not Heard their opintons, but it ſœmeth to be 
one lawe wi the loppes. D. Jperteiue well 
by that thou haſt ſaid befoze, that thy minde 
is that if a whole Countre come and gral to bes 
quite ofTithes of RG, 00 and graſſe, oz of 
anp other tithes,that on is god, 
lo that the ſpiritual! — haue ſufficient 
beſide to itue vpon, doelt thou not meane lo? 
S. Yes verely.D. Ind then would know thy 
minde if man contrarie to that pzcfcrip= 
tion were lued in the Spirituall Court foz 
cozne and graſſe, oz any other tithes, whether 
4 — ſhould lpe in that caſe, as it did 
er thy minde befoze the ſayd ſtatute, where 
a man was ſued in the Spiitaatl Court foz 


NY ha nay. d. vm Shy not there, alk 
nay. n no e, ai- 
ir e Diets © man as Taed for the 


tithe wood? 8. 22 as I take it, there is great 


dinerfitie ne the caſes, and that foz this 
- « Cauſe, There ig a Maxime in the law of Eng⸗ 
land that it any Talk be taken in the Spiritual 


court ) 


The 5. Chapter. 18 
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gods oz landes might bee 
— . —j— np ny s 


2 'Bealme ought not to bee fed, there 
agh percale the kings Court ſhall hold no 
5 & thercok, that pet a Prohibition ſhould Ipe, 
and after when it had continued long that no 
tithes were'pated of wood, becauſe ot the ſatd 
p2oht ohtbition, and that after by pꝛoceſſe of time 
| Curates began to ike” tithes of Zowd, 
tontratie to the tawe and tontrarie to the faid 
1 rtptton;lo that variance began to rife be⸗ 
tween curates and their pariſhners in that be⸗ 
halfe, then"foz appealing x of the ſaid variance 
the ſaid ſtatute Was made, and that as it ſee 
meth moge at the calling on of the ſptrituaitte 
then of the tempozaltie, Foꝛ the ſtat ute doth 
not expzeſfeip graunt that the Prohibition in 
that cofeof tithe Towd ſhoulde lye ſo largely as 
Come ſap it lay bp the iawe: Howbeit,it doth 
not reftraine the common 1awe therein ag it 
appeareth euidentip by the Words of the ſta⸗ 
tute, and lo artet tome men it 
— ftatate,' and aifo after che it 
| t e) that: 

ought not in that cate to ha — anp pꝛo⸗ 
ret e fo; nude Wed": 9 ti ther did u 
Pre the common aw. Ind like 
nal court make pꝛotes vpon 


tute (as 
zfrituall tourt 


egac — the law ol the Realine is 


n bequeth to one another mag 
the rirual court thereupon maketh 
Racer 2 rh 


eth euwentliy in the 


in 


er the grounds of the law 


poàred before 


p, there à Prohi- 5 
6 ibeil that 


r ge „ 8 2 * . 


| no ith ught to be paid 
ene law 2 5 in ga 


e wherebp ds of 
ſold the land might be mane hin 
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— in the 1 t ith the ſtatut 
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pꝛohibition ſhauid tye, Foz though the ſpiti⸗ 
tuali iudges twaipiritual matter deny p pars 
ties of Juſtice;per the kings {laws cannot rc= 
Ffozme that, but muſt remit it to their conſci⸗ 
(ence. But if there were ſome reme dy pꝛouided 
in that caſe, it were wel done, Foz lome men 
Lap that in the ſpiritual court they will admit 
no ple againſt tithes. And alſo it A compoſiti⸗ 
on were made by aſſent of the patrons alſo ut 
the Dzdinarp betweene a Parſon 8 one of his 
— — Parſon # his ſucceſſours 
Mould haue fox a certain groũd ſo many quar= 
ters of coꝛne foꝛ his tith pereiy,@ after contra- 


tie to the compoſition the Parſon in the ſpiri⸗ 


tual court aſkeththetithes ag they fal, that in 
this caſe no Prohibitiõ ſhouldlpe;ne pet! 26) 
the caſe were further put that the compoatis 
Were pleded in the court and were dilallowed, 
but all refteth in the conſcience of the Judge 


ſpiritual (as is ſaid befoze) Howbett becau 


in this laſt cafe, therefoze J will refcrre it to 
the tudgment dt other: But in the caſe of pꝛe⸗ 
ſcription, befoze rehearſed, I take it foꝛ þ cle⸗ 
rer caſe, that no pꝛohibi tion ſhal lie as I haue 
ſaid befoze. Ind I beſeeche our Lozd that this 
matter e ſuch other like therto, map be ſo cha⸗ 
ritablp looked bpon that there be not hereatter 
ſuch dintfions ne ſuch diuerũties of opinions 
therein, as hath bin in time paſt , Wherbp hath 
followed great coſtes and charges to manye 
perſons in this Realme, Ind that hath mo= 
ed mee fo ſpeake ſo farre in this Chapter, 

and in diuers other Chapters of this 1 


Ihe z. Chapter. 158 


ſome be of opinion that a Prohibition ſhould lye 


— 
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caſe to. make — 23 whereby the 
Him that Lold h. the land might be taken 
41 — the Laweof the Nealme. Ind vpon 
ound it is, that if a man were ſued in 
The Spiritual court,now lth theitatutefoz a 
e 

. Pear ibell, c 
Ought no ſuit to be taken foz es, Ind 
the ſame law is, it any ſuit taken in the 
ourt foz anew duetie that is of late 
ces vpon leaſes of parſona⸗ 
Berben schi in the label k 
t no ſuch pꝛoceſſe 
— to be made in 


e . 


xi 995 Spiritu - and 
ay be holpen in the Sptrituail court 

2 1 fares pe 
in pirituali court they would not 


d pzeſcription, a 


d hin 


4 


Af 


. The 35. Chapter. 176 
 mohibition'ſhoutdiye, Foz though the ſpirts , . 
tuali iudges in aipiritual matter denp p pars 
ties of Juſtice;per the kings laws cannot re⸗ 
Fozme that, but miſt remit it to their conſci⸗ 
(ence. But if there were ſome remedy pꝛouided 
in that caſe, it were wel done, Foz lome men 
Lap that n court they will admit 
no plee againſt tithes, Ind alſo ita compoſ:ti- 
on were made by aſſent of the patrons aiſo uf 
the Dzdinarp betweene a Parſon # one of Hig 
— — the Parſon & his ſucceſſours 
mould haue foz.a certain groũd ſo many quar⸗ 
ters of cozne foꝛ his tith vereiy,᷑ after contra- 
rie to the compoſition the Par ſon in the ſpiri⸗ 
tual court aſnethj the tithes as they fal, that in 
this caſe no Prohibitiõ ſhould le ne yet though 
the caſe were further put that the compoutig 
were pleded in the court and were dilallowed, g 
but all reſteth in the conſcience of the Judge 
ſpiritual (as is ſaid befoze) Howbett becau 
ſome de of opinion that a Prohibition ſhould pe | 
in this laſt cafe, therefoze J will refcrre it to 
the iudgment dt — But in the caſe of pꝛe⸗ | 
ſcription, befoze rehearſed, I take it foꝛ þ cle⸗ 
rer caſe, that no p}ohibition ſhal lie as J haue 
ſaid defoze. Ind I beſeeche our Lozd that this 
matter e ſuch other like therto, map be fo cha= ( 
ritablp looked vpon that there be not hereatter 
ſuch dinifions ne ſuch diuerũties of opinions 
therein, as hath bin in time paſt, wherbyp hath 
followed great coltes and charges to manpe 
perſons in this Realme, Ind that hoth mo⸗ 
ued mee to ſpeake ſo karre in this Chapter, 


and in diners other Chapters of this ORs 
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—— if a man that 225 
{tres eommeth to his debt, but he ought E 
- kavedafreinod for it, what reſticution heis | 
ing a man may lawfully diſtreine & 


The 8. queſtion of the ſtudent whether executors "4 
ound in cunſcience to malee reſtitution for a Treſ- p 
3 whether they be bound = 

debts vpon a contract firſt, or make the — 
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itution 
The 9 queſtion of the ſtudent, her 
— him by force of a legacy is bounde FE: 
Au conſcien ce to pay a debt vpon a contract thatthe © 
teſtator ought if the executors haue no other 
ia their handeses. e 9 
The »6.queſtion of che ſtudentif a man haue iſſue ij. [>a 
ſonnes and died ſeiſed of certain 2 el- _— 
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The 2. queſtion of the D. whether the warranty of 
the yonger brother that is taken as heire becauſe it is 


not known bur that cheldeſt brother is dead be in 


— 18 a barre to the eldeſt brother as it is in the 
5 Fo 49 
The 3.queſtion of the D. whether if a man procure a 
collateral warranty to extinct a right that he know 
eth another man hath to land, be a bar in conſcience 


as it is in the law. 90 
The 4. queſtion of the Doctour of wrecke of the 
Sea | 50 


The 5 queſtion of the D. whether it ſtand with con- 
ſcience to prohibice a Iury of meate and drinke till 
| they be agreed of their verdict. 


be giuen at the comon law in Aſsiſes, actions of treſ- 
s, and diuers other actions, ſtand with conſcience, 
uſe they be moſt cõmonly feined & not true 5 3 


Afziſe whereby the tenants vſe ſomtime to plede in 
ſuch maner that they ſhal confeſſe no Ouſter 54 
The $.queſtion of the D. howthe ſtatute that was 
made in the 45. yere of Ed. 3. concerning the tithe 


of wood may ſtand with conſcience, 38 
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